
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

 
JENNIFER FORD, ERIC BEARD, 
and BRIAN OTTERS, individually 
and on behalf of all others similarly 
situated, 

) 
) 
) 
) 

 

 )  
                           Plaintiffs,  )  
 )  
v. )                     1:23-CV-756 
 )  
VETERANS GUARDIAN VA 
CLAIM CONSULTING, LLC, 

) 
) 

 

 )  
                           Defendant. )  

 
 

ORDER 
 

The Court continues to work through the issues in the pending summary judgment 

motions.  This has proven more time consuming than expected and therefore the pretrial 

conference on June 30, 2026, is CANCELLED and the trial scheduled for July 20, 2026, 

is CONTINUED to a date to be determined, if trial is necessary.   

The Court requires supplemental briefing on the limited question of whether the 

choice of law provision in the contracts between Guardian and the class members applies 

to the North Carolina Unfair and Deceptive Trade Practices Act and North Carolina Debt 

Collection Act claims.  Subject to correction, the Court understands North Carolina law 

to apply in deciding whether that choice of law provision applies to these claims and is 

unaware of any dispositive case law.  See also Frazier v. Titlemax of Virginia, Inc., 2026 

WL 1235226, at *4 (N.C.App. 2026) (noting that “the caselaw regarding the scope of a 

generic choice-of-law provision is unsettled.”).   
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No later than June 24, 2026, each party SHALL file a supplemental brief no 

longer than 3000 words directed solely to this issue and containing citation to and 

discussion of relevant case law and other legal authority.   No statement of facts is 

needed, but for any facts asserted, a citation to the record is required.  The briefs SHALL 

NOT address the lex loci text or the most significant relationship test; they SHALL only 

address the choice of law provision in the contracts and why it does or does not apply.   

The attention of the parties is directed to Volvo Group North America, LLC v. 

Forja de Monterrey S.A. de C.V., No. 16-CV-114, 2019 WL 4919632, at *3–5 (M.D.N.C. 

Oct. 4, 2019); Brimer v. MDElite Laser & Aesthetic, LLC, 770 F. Supp. 3d 876, 885–88 

(E.D.N.C. 2025); John F. Coyle, The Canons of Construction for Choice-of-Law Clauses, 

92 Wash. L. Rev. 631, 643, 666–73 (2017); and Tanya Monestier, The Scope of Generic 

Choice of Law Clauses, 56 U.C. Davis L. Review. 959, 972–82 (2023).  The parties 

should not limit their briefing to discussion of these authorities. 

SO ORDERED, this the 10th day of June, 2026. 

 

     __________________________________ 
        UNITED STATES DISTRICT JUDGE 
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