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THE UNITED STATES DISTRICT COURT FOR
WESTERN DISTRICT OF VIRGINIA
Charlottesville Division
CHRISTOPHER MORGAN, individually and on behalf of a
class of all persons and entities similarly situated,
Plaintiff,
vs.

3:17-cv-00045
Case No. ____________

ON DECK CAPITAL, INC.
Defendant.
CLASS ACTION COMPLAINT
Preliminary Statement
1.

Plaintiff Christopher Morgan brings this action under the Telephone Consumer

Protection Act (“TCPA”), 47 U.S.C. § 227, a federal statute enacted in response to widespread
public outrage about the proliferation of intrusive, nuisance telemarketing practices. See Mims v.
Arrow Fin. Servs., LLC, 132 S. Ct. 740, 745 (2012).
2.

Defendant On Deck Capital, Inc. (“On Deck”) sent Mr. Morgan and other

putative class members automated telemarketing calls without prior express written consent.
3.

Because the call to Mr. Morgan was transmitted using technology capable of

generating thousands of similar calls per day, Mr. Morgan sues on behalf of a proposed
nationwide class of persons who also received illegal telephone calls from On Deck.
4.

A class action is the best means of obtaining redress for the Defendant’s illegal

telemarketing, and is consistent both with the private right of action afforded by the TCPA and
the fairness and efficiency goals of Rule 23 of the Federal Rules of Civil Procedure.
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Parties
5.

Plaintiff Christopher Morgan resides in Charlottesville, Virginia. He is a “person”

as defined by 47 U.S.C. § 153(39).
6.

Defendant On Deck Capital, Inc., is a Delaware Corporation with a New York

headquarters that transacts business throughout the United States, including in this District.
Jurisdiction & Venue
7.

This Court has subject matter jurisdiction under 28 U.S.C. § 1332(d)(2) and 28

U.S.C. § 1331.
8.

Venue is proper under 28 U.S.C. § 1391(b)(2) because a substantial part of the

events or omissions giving rise to the claim – in particular, Mr. Morgan’s receipt of the calls –
occurred in this District.
Statutory Background
9.

In 1991, Congress enacted the TCPA in response to a growing number of

consumer complaints regarding certain telemarketing practices.
10.

The TCPA regulates the use of automated telephone equipment, or “autodialers.”

Section 227(b)(1)(A)(iii) of the TCPA prohibits the use of autodialers to make any call to a
wireless number absent an emergency or the prior express consent of the called party.
11.

According to the FCC, the agency vested with authority to issue regulations

implementing the TCPA, such calls are prohibited because, as Congress found, automated or
prerecorded telephone calls are a greater nuisance and invasion of privacy than live solicitation
calls.
12.

The FCC also recognized that wireless customers are charged for incoming calls

whether they pay in advance or after the minutes are used.
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Factual Allegations
Calls from On Deck Capital
13.

On June 19, 2017, the Plaintiff received an automated call from On Deck Capital

at (XXX) XXX-8433, a cellular telephone number.
14.

The following facts indicate the calls were placed through an “automatic

telephone dialing system” as defined in 47 U.S.C. § 227(a)(1):
a. On Deck manipulated the Caller ID number to make it appear as a local
number, which is typically done in an automated telemarketing campaign;
b. Paul Rosen, Chief Sales Officer for On Deck Capital acknowledged in an
online interview on June 22, 2015, that the company had recently improved its sales by using an
autodialer which allows sales people to make more than 100 calls per day. See Sales Benchmark
Index Interview of Paul Rosen, available at https://salesbenchmarkindex.com/insights/casestudy-scaling-from-13-million-to-160-million-in-3-years/. In that interview Mr. Rosen stated:
“One of the things that we work real hard as a management team on and this isn’t just sales,
we’re very collaborative with marketing, and with product, with finance, and with credit to find
little wins that we can have. A couple of examples is, we added a 59 auto dialer so our outbound
sales people can make 100 more calls per day.”
c. The geographic distance between the Plaintiff and the Defendant indicates that
the calling was done through a nationwide en masse telemarketing campaign;
15.

Through both the scripted telephone pitch and follow up e-mail communications,

On Deck attempted to sell its small business loans.
16.

Plaintiff and the other call recipients were harmed by these calls. They were

temporarily deprived of legitimate use of their phones because the phone line was tied up during
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the telemarketing calls and their privacy was invaded. Moreover, these calls injured Plaintiff and
the other call recipients because they were frustrating, obnoxious, annoying, were a nuisance and
disturbed the solitude of plaintiff and the class.
Class Action Allegations
17.

As authorized by Rule 23 of the Federal Rules of Civil Procedure, Plaintiff sues

on behalf of all other persons or entities similarly situated throughout the United States.
18.

The class of persons Plaintiff proposes to represent include:

All persons within the United States (a) to whom On Deck initiated a telephone call
promoting its services, (b) to a cellular telephone number, (c) using an automatic
telephone dialing system or an artificial or prerecorded voice, (d) at any time four
years before the date this action was commenced through the date of class
certification.
19.

Excluded from the class is the Defendant, any entities in which the Defendant has

a controlling interest, the Defendant’s agents and employees, any Judge to whom this action is
assigned, and any member of the Judge’s staff and immediate family.
20.

The proposed class members are identifiable through phone records and phone

number databases.
21.

The potential class members number in the thousands, at least. Individual joinder

of these persons is impracticable.
22.

Plaintiff is a member of the class.

23.

There are questions of law and fact common to Plaintiff and to the proposed class,

including but not limited to:
a.

Whether the Defendant used an ATDS to send telemarketing calls;

b.

Whether the Defendant placed automated telemarketing calls without
obtaining the recipients’ valid prior express written consent;

4
Case 3:17-cv-00045-NKM Document 1 Filed 07/10/17 Page 4 of 7 Pageid#: 4

c.

Whether the Defendant’s violations of the TCPA were negligent, willful, or
knowing; and

d.

Whether the Plaintiff and the class members are entitled to statutory
damages because of the Defendant’s actions.

24.

Plaintiff’s claims are based on the same facts and legal theories, and therefore are

typical of the claims of class members.
25.

Plaintiff is an adequate representative of the class because his interests do not

conflict with the interests of the class, he will fairly and adequately protect the interests of the
class, and he is represented by counsel skilled and experienced in class actions, including TCPA
class actions.
26.

The actions of the Defendant are applicable to the class and to Plaintiff.

27.

Common questions of law and fact predominate over questions affecting only

individual class members, and a class action is the superior method for fair and efficient
adjudication of the controversy.
28.

The likelihood that individual class members will prosecute separate actions is

remote due to the time and expense necessary to prosecute an individual case, and given the small
recoveries available through individual actions.
29.

Plaintiff is not aware of any litigation concerning this controversy already

commenced by others who meet the criteria for class membership described above.
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Legal Claims
Violation of the TCPA’s provisions prohibiting
autodialed calls to cell phones.
30.

Plaintiff incorporates the allegations from all previous paragraphs as if fully set

forth herein.
31.

The Defendant violated the TCPA by (a) initiating a telephone call using an

automated dialing system or prerecorded voice to Plaintiff’s and class members’ telephone
numbers assigned to a cellular telephone service, or (b) by the fact that others caused the
initiation of those calls on its behalf. See 47 C.F.R. 64.1200(a)(1)(iii); 47 U.S.C. § 227(b)(1).
32.

The Defendant’s violations were willful and/or knowing.
Relief Sought

WHEREFORE, Plaintiff, on his own behalf and on behalf of the class members, requests
judgment against Defendant as follows:
A.

That the Court certify the proposed Class;

B.

That the Court appoint Plaintiff Class representative;

C.

That the Court appoint the undersigned counsel as counsel for the Class;

D.

That the Court enter a judgment permanently enjoining the Defendant from

engaging in or relying upon telemarketing, or, alternatively, from engaging in or relying upon
telemarketing that violates the TCPA;
E.

That, should the Court permit Defendant to engage in or rely on telemarketing, it

enter a judgment requiring it to adopt measures to ensure TCPA compliance, and that the Court
retain jurisdiction for a period of six months to ensure that the Defendant complies with those
measures;
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F.

That the Court enter a judgment awarding any other injunctive relief necessary to

ensure the Defendant’s compliance with the TCPA;
H.

That Defendant and its agents, or anyone acting on its behalf, be immediately

restrained from altering, deleting or destroying any documents or records that could be used to
identify class members;
I.

That the Plaintiff and all class members be awarded statutory damages of $500 for

each negligent violation of the TCPA, and $1,500 for each knowing violation;
J.

That the Court enter an order awarding the Plaintiff reasonable attorneys’ fees and

costs; and
K.

That the Plaintiff and all class members be granted other relief as is just and

equitable under the circumstances.
Plaintiff requests a jury trial as to all claims of the complaint so triable.
Plaintiff,
By Counsel,
/s/ Michael B. Hissam__
Michael B. Hissam
Bailey & Glasser LLP
209 Capitol Street
Charleston, WV 25301
(304) 345-6555
mhissam@baileyglasser.com

7
Case 3:17-cv-00045-NKM Document 1 Filed 07/10/17 Page 7 of 7 Pageid#: 7

&,9,/&29(56+((7

-6 5HY

7KH-6FLYLOFRYHUVKHHWDQGWKHLQIRUPDWLRQFRQWDLQHGKHUHLQQHLWKHUUHSODFHQRUVXSSOHPHQWWKHILOLQJDQGVHUYLFHRISOHDGLQJVRURWKHUSDSHUVDVUHTXLUHGE\ODZH[FHSWDV
SURYLGHGE\ORFDOUXOHVRIFRXUW7KLVIRUPDSSURYHGE\WKH-XGLFLDO&RQIHUHQFHRIWKH8QLWHG6WDWHVLQ6HSWHPEHULVUHTXLUHGIRUWKHXVHRIWKH&OHUNRI&RXUWIRUWKH
SXUSRVHRILQLWLDWLQJWKHFLYLOGRFNHWVKHHW (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

, D

3/$,17,))6

'()(1'$176

&+5,6723+(5 025*$1

21 '(&. &$3,7$/ ,1&

E &RXQW\RI5HVLGHQFHRI)LUVW/LVWHG3ODLQWLII

$OEHPDUOH

&RXQW\RI5HVLGHQFHRI)LUVW/LVWHG'HIHQGDQW

(EXCEPT IN U.S. PLAINTIFF CASES)
127(

F $WWRUQH\V(Firm Name, Address, and Telephone Number)

(IN U.S. PLAINTIFF CASES ONLY)
,1/$1'&21'(01$7,21&$6(686(7+(/2&$7,212)
7+(75$&72)/$1',192/9('

$WWRUQH\V(If Known)

0LFKDHO % +LVVDP %DLOH\ *ODVVHU //3  &DSLWRO 6WUHHW
&KDUOHVWRQ :9  7HOHSKRQH 

,,%$6,62)-85,6',&7,21 (Place an “X” in One Box Only)
u  86*RYHUQPHQW
3ODLQWLII

u  )HGHUDO4XHVWLRQ
(U.S. Government Not a Party)

u  86*RYHUQPHQW
'HIHQGDQW

u  'LYHUVLW\
(Indicate Citizenship of Parties in Item III)

,,,&,7,=(16+,32)35,1&,3$/3$57,(6 (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)
37) '()
&LWL]HQRI7KLV6WDWH
u 
u 

and One Box for Defendant)
37)
'()
,QFRUSRUDWHGor3ULQFLSDO3ODFH
u 
u 
RI%XVLQHVV,Q7KLV6WDWH

&LWL]HQRI$QRWKHU6WDWH

u 

u 

,QFRUSRUDWHGand3ULQFLSDO3ODFH
RI%XVLQHVV,Q$QRWKHU6WDWH

u 

u 

&LWL]HQRU6XEMHFWRID
)RUHLJQ&RXQWU\

u 

u 

)RUHLJQ1DWLRQ

u 

u 

,91$785(2)68,7 (Place an “X” in One Box Only)
&2175$&7

u
u
u
u

,QVXUDQFH
0DULQH
0LOOHU$FW
1HJRWLDEOH,QVWUXPHQW
5HFRYHU\RI2YHUSD\PHQW
 (QIRUFHPHQWRI-XGJPHQW
0HGLFDUH$FW
5HFRYHU\RI'HIDXOWHG
6WXGHQW/RDQV
 ([FOXGHV9HWHUDQV
5HFRYHU\RI2YHUSD\PHQW
RI9HWHUDQ¶V%HQHILWV
6WRFNKROGHUV¶6XLWV
2WKHU&RQWUDFW
&RQWUDFW3URGXFW/LDELOLW\
)UDQFKLVH

u
u
u
u
u
u

5($/3523(57<
/DQG&RQGHPQDWLRQ
)RUHFORVXUH
5HQW/HDVH (MHFWPHQW
7RUWVWR/DQG
7RUW3URGXFW/LDELOLW\
$OO2WKHU5HDO3URSHUW\

u
u
u
u
u
u
u
u

&OLFNKHUHIRU1DWXUHRI6XLW&RGH'HVFULSWLRQV

72576
3(5621$/,1-85<
u $LUSODQH
u $LUSODQH3URGXFW
/LDELOLW\
u $VVDXOW/LEHO
6ODQGHU
u )HGHUDO(PSOR\HUV¶
/LDELOLW\
u 0DULQH
u 0DULQH3URGXFW
/LDELOLW\
u 0RWRU9HKLFOH
u 0RWRU9HKLFOH
3URGXFW/LDELOLW\
u 2WKHU3HUVRQDO
,QMXU\
u 3HUVRQDO,QMXU\
0HGLFDO0DOSUDFWLFH
&,9,/5,*+76
u 2WKHU&LYLO5LJKWV
u 9RWLQJ
u (PSOR\PHQW
u +RXVLQJ
$FFRPPRGDWLRQV
u $PHUZ'LVDELOLWLHV
(PSOR\PHQW
u $PHUZ'LVDELOLWLHV
2WKHU
u (GXFDWLRQ

)25)(,785(3(1$/7<

3(5621$/,1-85<
u 3HUVRQDO,QMXU\
3URGXFW/LDELOLW\
u +HDOWK&DUH
3KDUPDFHXWLFDO
3HUVRQDO,QMXU\
3URGXFW/LDELOLW\
u $VEHVWRV3HUVRQDO
,QMXU\3URGXFW
/LDELOLW\
3(5621$/3523(57<
u 2WKHU)UDXG
u 7UXWKLQ/HQGLQJ
u 2WKHU3HUVRQDO
3URSHUW\'DPDJH
u 3URSHUW\'DPDJH
3URGXFW/LDELOLW\
35,621(53(7,7,216
+DEHDV&RUSXV
u $OLHQ'HWDLQHH
u 0RWLRQVWR9DFDWH
6HQWHQFH
u *HQHUDO
u 'HDWK3HQDOW\
2WKHU
u 0DQGDPXV 2WKHU
u &LYLO5LJKWV
u 3ULVRQ&RQGLWLRQ
u &LYLO'HWDLQHH
&RQGLWLRQVRI
&RQILQHPHQW

u 'UXJ5HODWHG6HL]XUH
RI3URSHUW\86&
u 2WKHU

/$%25
u )DLU/DERU6WDQGDUGV
$FW
u /DERU0DQDJHPHQW
5HODWLRQV
u 5DLOZD\/DERU$FW
u )DPLO\DQG0HGLFDO
/HDYH$FW
u 2WKHU/DERU/LWLJDWLRQ
u (PSOR\HH5HWLUHPHQW
,QFRPH6HFXULW\$FW

%$1.5837&<
u $SSHDO86&
u :LWKGUDZDO
86&
3523(57<5,*+76
u &RS\ULJKWV
u 3DWHQW
u 3DWHQW$EEUHYLDWHG
1HZ'UXJ$SSOLFDWLRQ
u 7UDGHPDUN
62&,$/6(&85,7<
u +,$ II
u %ODFN/XQJ 
u ',:&',::  J
u 66,'7LWOH;9,
u 56,  J

)('(5$/7$;68,76
u 7D[HV 863ODLQWLII
RU'HIHQGDQW
u ,56²7KLUG3DUW\
86&

,00,*5$7,21
u 1DWXUDOL]DWLRQ$SSOLFDWLRQ
u 2WKHU,PPLJUDWLRQ
$FWLRQV

27+(567$787(6
u )DOVH&ODLPV$FW
u 4XL7DP 86&
 D
u 6WDWH5HDSSRUWLRQPHQW
u $QWLWUXVW
u %DQNVDQG%DQNLQJ
u &RPPHUFH
u 'HSRUWDWLRQ
u 5DFNHWHHU,QIOXHQFHGDQG
&RUUXSW2UJDQL]DWLRQV
u &RQVXPHU&UHGLW
u &DEOH6DW79
u 6HFXULWLHV&RPPRGLWLHV
([FKDQJH
u 2WKHU6WDWXWRU\$FWLRQV
u $JULFXOWXUDO$FWV
u (QYLURQPHQWDO0DWWHUV
u )UHHGRPRI,QIRUPDWLRQ
$FW
u $UELWUDWLRQ
u $GPLQLVWUDWLYH3URFHGXUH
$FW5HYLHZRU$SSHDORI
$JHQF\'HFLVLRQ
u &RQVWLWXWLRQDOLW\RI
6WDWH6WDWXWHV

925,*,1 (Place an “X” in One Box Only)
u  2ULJLQDO
3URFHHGLQJ

u  5HPRYHGIURP
6WDWH&RXUW

u 

5HPDQGHGIURP
$SSHOODWH&RXUW

u  5HLQVWDWHGRU
5HRSHQHG

u  7UDQVIHUUHGIURP
$QRWKHU'LVWULFW

u  0XOWLGLVWULFW
/LWLJDWLRQ
7UDQVIHU
(specify)
&LWHWKH86&LYLO6WDWXWHXQGHUZKLFK\RXDUHILOLQJ(Do not cite jurisdictional statutes unless diversity)

u 0XOWLGLVWULFW
/LWLJDWLRQ
'LUHFW)LOH

 86& 

9,&$86(2)$&7,21 %ULHIGHVFULSWLRQRIFDXVH

9LRODWLRQ RI 7&3$ LQFOXGLQJ FDOOV WR SKRQH QXPEHUV WKURXJK WKH XVH RI DXWRGLDOHUV

u &+(&.,)7+,6,6$&/$66$&7,21
9,,5(48(67(',1
81'(558/()5&Y3
&203/$,17
9,,,5(/$7('&$6( 6
(See instructions):
,)$1<
-8'*(
'$7(

&+(&.<(6RQO\LIGHPDQGHGLQFRPSODLQW
u <HV
u 1R
-85<'(0$1'

'(0$1'

'2&.(7180%(5

6,*1$785(2)$77251(<2)5(&25'



V0LFKDHO % +LVVDP

)252)),&(86(21/<
5(&(,37

0423$400.00
Case $02817
3:17-cv-00045-NKM
2708265

$33/<,1*,)3
-8'*( Norman
Document
1-1 Filed 07/10/17
PageK.1 of 20$*-8'*(
Pageid#: 8

Moon

-65HYHUVH 5HY

,16758&7,216)25$77251(<6&203/(7,1*&,9,/&29(56+((7)250-6
$XWKRULW\)RU&LYLO&RYHU6KHHW
7KH-6FLYLOFRYHUVKHHWDQGWKHLQIRUPDWLRQFRQWDLQHGKHUHLQQHLWKHUUHSODFHVQRUVXSSOHPHQWVWKHILOLQJVDQGVHUYLFHRISOHDGLQJRURWKHUSDSHUVDV
UHTXLUHGE\ODZH[FHSWDVSURYLGHGE\ORFDOUXOHVRIFRXUW7KLVIRUPDSSURYHGE\WKH-XGLFLDO&RQIHUHQFHRIWKH8QLWHG6WDWHVLQ6HSWHPEHULV
UHTXLUHGIRUWKHXVHRIWKH&OHUNRI&RXUWIRUWKHSXUSRVHRILQLWLDWLQJWKHFLYLOGRFNHWVKHHW&RQVHTXHQWO\DFLYLOFRYHUVKHHWLVVXEPLWWHGWRWKH&OHUNRI
&RXUWIRUHDFKFLYLOFRPSODLQWILOHG7KHDWWRUQH\ILOLQJDFDVHVKRXOGFRPSOHWHWKHIRUPDVIROORZV
, D 
 E
 F

3ODLQWLIIV'HIHQGDQWV(QWHUQDPHV ODVWILUVWPLGGOHLQLWLDO RISODLQWLIIDQGGHIHQGDQW,IWKHSODLQWLIIRUGHIHQGDQWLVDJRYHUQPHQWDJHQF\XVH
RQO\WKHIXOOQDPHRUVWDQGDUGDEEUHYLDWLRQV,IWKHSODLQWLIIRUGHIHQGDQWLVDQRIILFLDOZLWKLQDJRYHUQPHQWDJHQF\LGHQWLI\ILUVWWKHDJHQF\DQG
WKHQWKHRIILFLDOJLYLQJERWKQDPHDQGWLWOH
&RXQW\RI5HVLGHQFH)RUHDFKFLYLOFDVHILOHGH[FHSW86SODLQWLIIFDVHVHQWHUWKHQDPHRIWKHFRXQW\ZKHUHWKHILUVWOLVWHGSODLQWLIIUHVLGHVDWWKH
WLPHRIILOLQJ,Q86SODLQWLIIFDVHVHQWHUWKHQDPHRIWKHFRXQW\LQZKLFKWKHILUVWOLVWHGGHIHQGDQWUHVLGHVDWWKHWLPHRIILOLQJ 127(,QODQG
FRQGHPQDWLRQFDVHVWKHFRXQW\RIUHVLGHQFHRIWKHGHIHQGDQWLVWKHORFDWLRQRIWKHWUDFWRIODQGLQYROYHG
$WWRUQH\V(QWHUWKHILUPQDPHDGGUHVVWHOHSKRQHQXPEHUDQGDWWRUQH\RIUHFRUG,IWKHUHDUHVHYHUDODWWRUQH\VOLVWWKHPRQDQDWWDFKPHQWQRWLQJ
LQWKLVVHFWLRQ VHHDWWDFKPHQW 

,,

-XULVGLFWLRQ7KHEDVLVRIMXULVGLFWLRQLVVHWIRUWKXQGHU5XOH D )5&Y3ZKLFKUHTXLUHVWKDWMXULVGLFWLRQVEHVKRZQLQSOHDGLQJV 3ODFHDQ;
LQRQHRIWKHER[HV,IWKHUHLVPRUHWKDQRQHEDVLVRIMXULVGLFWLRQSUHFHGHQFHLVJLYHQLQWKHRUGHUVKRZQEHORZ
8QLWHG6WDWHVSODLQWLII  -XULVGLFWLRQEDVHGRQ86&DQG6XLWVE\DJHQFLHVDQGRIILFHUVRIWKH8QLWHG6WDWHVDUHLQFOXGHGKHUH
8QLWHG6WDWHVGHIHQGDQW  :KHQWKHSODLQWLIILVVXLQJWKH8QLWHG6WDWHVLWVRIILFHUVRUDJHQFLHVSODFHDQ;LQWKLVER[
)HGHUDOTXHVWLRQ  7KLVUHIHUVWRVXLWVXQGHU86&ZKHUHMXULVGLFWLRQDULVHVXQGHUWKH&RQVWLWXWLRQRIWKH8QLWHG6WDWHVDQDPHQGPHQW
WRWKH&RQVWLWXWLRQDQDFWRI&RQJUHVVRUDWUHDW\RIWKH8QLWHG6WDWHV,QFDVHVZKHUHWKH86LVDSDUW\WKH86SODLQWLIIRUGHIHQGDQWFRGHWDNHV
SUHFHGHQFHDQGER[RUVKRXOGEHPDUNHG
'LYHUVLW\RIFLWL]HQVKLS  7KLVUHIHUVWRVXLWVXQGHU86&ZKHUHSDUWLHVDUHFLWL]HQVRIGLIIHUHQWVWDWHV:KHQ%R[LVFKHFNHGWKH
FLWL]HQVKLSRIWKHGLIIHUHQWSDUWLHVPXVWEHFKHFNHG 6HH6HFWLRQ,,,EHORZ127(IHGHUDOTXHVWLRQDFWLRQVWDNHSUHFHGHQFHRYHUGLYHUVLW\
FDVHV

,,,

5HVLGHQFH FLWL]HQVKLS RI3ULQFLSDO3DUWLHV7KLVVHFWLRQRIWKH-6LVWREHFRPSOHWHGLIGLYHUVLW\RIFLWL]HQVKLSZDVLQGLFDWHGDERYH0DUNWKLV
VHFWLRQIRUHDFKSULQFLSDOSDUW\

,9

1DWXUHRI6XLW3ODFHDQ;LQWKHDSSURSULDWHER[,IWKHUHDUHPXOWLSOHQDWXUHRIVXLWFRGHVDVVRFLDWHGZLWKWKHFDVHSLFNWKHQDWXUHRIVXLWFRGH
WKDWLVPRVWDSSOLFDEOH&OLFNKHUHIRU1DWXUHRI6XLW&RGH'HVFULSWLRQV

9

2ULJLQ3ODFHDQ;LQRQHRIWKHVHYHQER[HV
2ULJLQDO3URFHHGLQJV  &DVHVZKLFKRULJLQDWHLQWKH8QLWHG6WDWHVGLVWULFWFRXUWV
5HPRYHGIURP6WDWH&RXUW  3URFHHGLQJVLQLWLDWHGLQVWDWHFRXUWVPD\EHUHPRYHGWRWKHGLVWULFWFRXUWVXQGHU7LWOH86&6HFWLRQ
:KHQWKHSHWLWLRQIRUUHPRYDOLVJUDQWHGFKHFNWKLVER[
5HPDQGHGIURP$SSHOODWH&RXUW  &KHFNWKLVER[IRUFDVHVUHPDQGHGWRWKHGLVWULFWFRXUWIRUIXUWKHUDFWLRQ8VHWKHGDWHRIUHPDQGDVWKHILOLQJ
GDWH
5HLQVWDWHGRU5HRSHQHG  &KHFNWKLVER[IRUFDVHVUHLQVWDWHGRUUHRSHQHGLQWKHGLVWULFWFRXUW8VHWKHUHRSHQLQJGDWHDVWKHILOLQJGDWH
7UDQVIHUUHGIURP$QRWKHU'LVWULFW  )RUFDVHVWUDQVIHUUHGXQGHU7LWOH86&6HFWLRQ D 'RQRWXVHWKLVIRUZLWKLQGLVWULFWWUDQVIHUVRU
PXOWLGLVWULFWOLWLJDWLRQWUDQVIHUV
0XOWLGLVWULFW/LWLJDWLRQ±7UDQVIHU  &KHFNWKLVER[ZKHQDPXOWLGLVWULFWFDVHLVWUDQVIHUUHGLQWRWKHGLVWULFWXQGHUDXWKRULW\RI7LWOH86&
6HFWLRQ
0XOWLGLVWULFW/LWLJDWLRQ±'LUHFW)LOH  &KHFNWKLVER[ZKHQDPXOWLGLVWULFWFDVHLVILOHGLQWKHVDPHGLVWULFWDVWKH0DVWHU0'/GRFNHW
3/($6(127(7+$77+(5(,6127$125,*,1&2'(2ULJLQ&RGHZDVXVHGIRUKLVWRULFDOUHFRUGVDQGLVQRORQJHUUHOHYDQWGXHWR
FKDQJHVLQVWDWXH

9,

&DXVHRI$FWLRQ5HSRUWWKHFLYLOVWDWXWHGLUHFWO\UHODWHGWRWKHFDXVHRIDFWLRQDQGJLYHDEULHIGHVFULSWLRQRIWKHFDXVH 'RQRWFLWHMXULVGLFWLRQDO
VWDWXWHVXQOHVVGLYHUVLW\([DPSOH86&LYLO6WDWXWH86&%ULHI'HVFULSWLRQ8QDXWKRUL]HGUHFHSWLRQRIFDEOHVHUYLFH

9,,

5HTXHVWHGLQ&RPSODLQW&ODVV$FWLRQ3ODFHDQ;LQWKLVER[LI\RXDUHILOLQJDFODVVDFWLRQXQGHU5XOH)5&Y3
'HPDQG,QWKLVVSDFHHQWHUWKHDFWXDOGROODUDPRXQWEHLQJGHPDQGHGRULQGLFDWHRWKHUGHPDQGVXFKDVDSUHOLPLQDU\LQMXQFWLRQ
-XU\'HPDQG&KHFNWKHDSSURSULDWHER[WRLQGLFDWHZKHWKHURUQRWDMXU\LVEHLQJGHPDQGHG

9,,, 5HODWHG&DVHV7KLVVHFWLRQRIWKH-6LVXVHGWRUHIHUHQFHUHODWHGSHQGLQJFDVHVLIDQ\,IWKHUHDUHUHODWHGSHQGLQJFDVHVLQVHUWWKHGRFNHW
QXPEHUVDQGWKHFRUUHVSRQGLQJMXGJHQDPHVIRUVXFKFDVHV
'DWHDQG$WWRUQH\6LJQDWXUH'DWHDQGVLJQWKHFLYLOFRYHUVKHHW
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