
UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF FLORIDA

M iam i Division

Case Num ber: 21-24339-ClV-M OREN O

ASHLEY JOHNSON, individually and on
behalf of all others sim ilarly situated,

Plaintiff,

VS.

M CDONALD'S CORPORATION,

Defendant.

ORDER GRANTING FINAL APPROVAL TO CLASS ACTION SETTLEM ENT

THIS CAUSE came before the Court upon the Unopposed M otion for Final Approval of

Class Settlement (D.E. 46), filed on Januarv 27, 2023. On October 27, 2022, this Court granted

preliminary approval to the proposed Class Action Settlm ent set fprth in the Plaintiff's

Unopposed Motion for Preliminary Approval of their Class Settlement Agreement (the

''settlement Agreement''). The Coul't provisionally certified the case for Settlement Purposes,

approved the procedure for giving Class Notice to the Settlemént Class M embers, and set a final

approval hearing to take place on February 8, 2023.

Following the final fairness hearing, the Court finds that the Notice to the Settlem ent

Class substantially in the form approved by the Court in its Preliminary Approval Order was

given in the manner ordered by the Coul't, constitutes the best practicable notice, and was fair,

reasonable, and adequate. As such, it is

ADJUDGED that Plaintiff's Unopposed M otion for Final Approval of the Parties' Class

Action Settlem ent is GRANTED.

Al1 defined terms contained herein shall have the same meaning as set forth in the
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Settlement Agreement executed by the Pal-ties and filed with the Court.

The Court has subject matter jurisdiction to approve the Settlement Agreement,

including al1 Exhibits thereto, and to enter this Fihal Order and Judgm ent. Furtherm ore, both the

Class Representative and Class M embers have sufficient Article 111 standing.

The Settlem ent Agreement was negotiated at arm 's length by experienced counsel

who were f'ully informed of the facts and circumstances of this litigation (the KtAction'') and of

the strengths and weaknesses of their respective positions. The Settlem ent Agreem ent was

reached after the Parties had engaged in an all-day m ediation session with the assistance of an

experienced neutral class action m ediator, and only after counsel for both sides exchanged

written discovery, conducted depositions, and exchanged inform ation on the claim s and class

size. Fu/herm ore, Plaintiff retained counsel well-versed in the 1aw pertaining to COBRA notice

cases on a class basis. Cotlnsel fUr the parties were therefore well positioned to evaluate the

benefits of the Settlem ent Agreement, taking into accotlnt the expense, risk, and uncertainty of

protracted litigation.

4. The Cotll't finds that the prerequisites for a class action under Fed. R. Civ. P. 23(a)

and Fed. R. Civ. P. 23(b), as well as Fed. R. Civ. P. 23(e), have been satisfied for settlement

purposes only for each Settlement Class M ember.

Pursuant to Fed. R. Civ. P. 23, the Court hereby finally certifies the Settlem ent

Class, as identified in the Settlement Agreeluent.

6. The Coul-t finds the requil-em ents of the Class A ction Fairness Act have been

satisfied.

The Court appoints attorneys Luis A. Cabassa and Brandpn J. Hill of the law firm

W enzel Fenton Cabassa, P.A., as class cotlnsel.
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8. Further, Named Plaintiff Ashley Johnson shall continue serving as the Class

Representative.

9. The Court m akes the following findings on N otice to the Settlem enf class:

(a) The Court finds that the distribution of the Class Notice, as provided for in the

Settlement Agreement, (i) constituted the best practicable notice under the circumstances

to Settlement Clâss Members, (ii) constituted notice that was reasonably calculated,

under the circum stances, to apprise the Settlemeht Class M embers of, am ong other

things, the pepdency of the Action, the nature and term s of the proposed Settlem ent, their

right to ôbject to the proposed Setllemetzt, and their right to appear at the Final Approval

Heating, (iii) was reasonable and constituted due, adequate, and sufficient notice to all

persons entitled to be provided with notice, and (iv) complied fully with the requiremènts

of Fed. R. Civ. P. 23, the United States Constitm ion, the Rules of this Court, and any

other applicable law.

(b) The Court finds that the Class Notice and methodology set forth in the Setllement

Agreement, the Preliminary Approval Order, and this Final Order and Judgment (i)

constitute the m ost effective and practicable notice of the Final Order and Judgm ent, the

relief available to Settlem ent Class M embers pursuant to the Final Order and Judgm ent,

and applicable time periods; (ii) constitute due, adequate, and sufficient notice for all

other purposes to a11 Settlement Class members; and (iii) comply fully with the

requirements of Fed. R. Civ. P. 23,. the United States Constitution, the Rules of this

Court, and any other applicable laws.

The Settlement Agreem ent is finally approved in a11 respects as fair, reastmable

and adequate pursuant to Fed. R.Civ. P. 23(e). The tefms and provisions of the Settlement
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Agreement, including all Exhibits thereto, have been entered into in good faith and are hereby

fully and finally approved as fair, reasonable, and adequate as to, and in the best interests ofl

each of the Parties and the Settlem ent Class M em bers.

The Court approves the distribution of the Settlem ent Fund, as described in the

Settlement Agreem ent, as fair, reasonable, and aduquate, and the Settlement Administrator is

authorized to distribute the Settlem ent Fund in accordance with the term s of the Settlem ent

Agreement.

The Parties are hereby ordered to im plem ent and consumm ate the Settlem ent

Agreement according to its terms and conditions.

13. Pursuant to Fed. R. Civ. P. 23(h), Class Counsel is awarded a fee consisting of

one-third of the Setllement Fund ($52,260.83), plus costs iiom the Settlement Ftmd totaling $

4,336.45, payable from  the Settlement Fund pursuant to the term s of the Settlem ent Agreem ent.

The term g of the Settlement Agreement and of this Final Order and Judgm ent,

including al1 Exhibits thereto,shall be forever binding on, and shall have res judicata and

preclusive effect in, all pending and fm ure law suits m aintained by the Plaintiff and a1l other

Settlement Class Members, as well as their heirs, executors and administrators, sticcessors, and

assigns.

W ithout ful-ther orddr of the Court, the Settling Parties m ay agree to reasonably

necessaly extensions of time to canzy out any of the provisions of the Settlement Agreem ent.

16. The following individual submitted an exclusion and, thu<, is not bound by the

set4lement: Atm e Craver.

This Action, including a11 individual claims and class claim s presented herein, is

hereby disrrtissed on the merits and with prejudice against Plaintiff and a1l other Settlement Class
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M embers, without fees or costs to any party'except as othenvise provided herein.

1 8. The Court maintains jurisdiction over this case to enforce the terms and

conditions of the Settlement Agreem ent if needed.

zA
>  of February 2023.DONE AND ORDERED in Chambers at M iami, Florida, this

FEDERICO . OREN O
UNITE ATES DISTRICT JUDGE

Copies furnished to:

Counsel of Record
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