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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

COUNTY OF PIERCE
DEBRA FEALY on behalf of herself and all
others similarly situated,
NO. 20-2-04853-0
Plaintiff,
COMPLAINT—CLASS ACTION
V.
SOUND CREDIT UNION,
Defendant.
I. NATURE OF THE ACTION
1. Defendant Sound Credit Union has been forcibly imposing unnecessary and

unwanted Collateral Protection Insurance (CPI) on thousands of customers to whom it extends
automobile financing. Sound Credit regularly purchases CPI at inflated premiums and at its
customers’ expense to insure its property interest in the principal of auto loans. Sound Credit
profits from CPI in the form of increases in the financial interest customers then pay and, on
information and belief, in the form of kickbacks from the insurer.

2. CPI is a form of “force-placed” insurance that covers a lender’s interest in a
vehicle while providing little or no benefit to the borrower. Such force-placed insurance
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policies have long been recognized for their potential for deception and abuse at the expense of
borrowers.! The premiums, for example, are often more than ten times the market rate of
insurance coverage available to the borrower.

3. Sound Credit imposes CPI on borrowers even when it has reason to know the
borrowers already have auto insurance in place that was deemed sufficient by the auto dealers
Sound Credit authorized to make such determinations at the time the borrower purchased the
vehicle and secured financing from Sound Credit.

4. Borrowers are required to have insurance before taking possession of a
purchased vehicle. Nevertheless, Sound Credit routinely later sends notice that states the
company “may’’ purchase additional CPI at the borrower’s expense if the borrower failed to
demonstrate insurance that satisfied additional requirements that Sound Credit imposed. The
notices and additional requirements are pretextual. Indeed, Sound Credit ignores the fact that
each borrower had insurance at the time of the sale and even ignores supplemental proof of
insurance policies that satisfy the additional requirements Sound Credit has imposed.

5. Sound Credit’s abusive auto insurance practices have caused consumers
significant stress, hardship, and financial losses. These losses not only include the additional
inflated cost of insurance—usually amounting to thousands of dollars—but also interest on the
additional principal and associated fees. In addition, Sound Credit regularly fails to effectively
inform consumers when it raises their monthly payment amounts, which results in additional
fees, in borrowers being declared delinquent on their loans, in derogatory credit reporting and,

in some cases, in repossession of the vehicles securing the loans.

1 See, e.9., Regulator Blasts Wells Fargo for Deceptive Auto Insurance Program, New York Times,
October 20, 2017, available at https://www.nytimes.com/2017/10/20/business/wells-fargo-auto-
insurance-comptroller.html.
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6. The experience of Debra Fealy is typical of thousands of people in Washington
who financed a vehicle purchase with an auto loan from Sound Credit. Ms. Fealy purchased a
truck that was financed by Sound Credit. She provided proof of her existing insurance coverage
to the dealer as a condition of completing the sale, and the dealer found the coverage sufficient
to satisfy Sound Credit’s insurance requirements. Nearly two months after the sale, Sound
Credit imposed additional insurance requirements. Ms. Fealy promptly satisfied those by
obtaining a new insurance policy. Sound Credit nonetheless purchased CPI coverage at an
inflated premium and added the premium to the principal of her auto loan. Sound Credit then
treated Ms. Fealy’s monthly loan payments as being inadequate and made derogatory reports
about her to credit rating agencies.

7. Ms. Fealy brings this action on her own behalf and on behalf of all others
similarly situated against Sound Credit based on its uniform unfair and deceptive practices in
the course of forcibly imposing inflated CPI on its borrowers after they financed auto loans
with the company.

II. PARTIES

8. Plaintiff Debra Fealy is a resident of Pierce County, Washington.

9. Defendant Sound Credit Union is a Washington corporation with its principal
business address located in Tacoma, Washington. Sound Credit claims to have more than
130,000 customers that it terms “members.” Sound Credit operates 29 branches, all of which
are in western Washington.

10. The acts and omissions alleged in this complaint against Sound Credit were

committed by the company, either directly or through its employees and agents.
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III.  JURISDICTION AND VENUE

11. This Court has original subject matter jurisdiction under the Washington
Constitution, Article IV, Section 6; RCW 4.12.020; and RCW 19.86.090.

12. This Court has personal jurisdiction over Sound Credit, a corporation registered
to do business in the state of Washington, that committed acts and omissions recited in this
complaint in the state of Washington.

13. Venue is proper in this Court pursuant to RCW 4.12.020(3), 4.12.025(1) and (3)
because Sound Credit resides in and does business as a credit union in Pierce County, and
because Sound Credit committed the acts complained of below in whole or in part in Pierce
County.

14. The claims of Plaintiff and Class members are brought under Washington law.
No federal question exists in this matter.

15. Sound Credit and at least two-thirds of the members of the proposed Class are
citizens of the State of Washington. The proposed Class seeks significant relief against Sound
Credit, whose conduct forms the basis for the claims asserted int the complaint. The injuries
resulting from the alleged conduct occurred in Washington. Plaintiff knows of no other class
action in the preceding three years asserting similar factual allegations against Sound Credit on
behalf of any customers.

IV. FACTUAL ALLEGATIONS
A. Sound Credit’s vehicle loan business and force-placed insurance scheme.

16.  Vehicle loans constitute Sound Credit’s largest and fastest growing lines of

lending business. As of the first quarter 2019, Sound Credit reported holding more than 32,600

new and used vehicle loans valued at more than $573 million. In recent years, Sound Credit has
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turned the forcible implementation of CPI coverage on its borrowers into a lucrative
supplemental revenue stream.

17. Unlike common types of liability or collision insurance that cover the monetary
losses of vehicle owners in the event they cause damage to others or are themselves harmed,
CPI only covers a lender’s interest in a vehicle. The vehicle owner receives no direct benefit
from CPI coverage.

18. The practice of force-placed insurance is relatively uncommon with auto loans.
Most states, including Washington, require all drivers to have insurance. As a result, most
consumers who finance an automobile purchase are already covered under an existing auto
insurance policy. Indeed, most auto dealers will not sell a vehicle without the buyer providing
proof of existing insurance, the type and status of which the dealers verify using a national
insurance database.

19. Sound Credit maintains ongoing relationships with automobile dealers in
Western Washington. It informs these dealers of its financing requirements, including
insurance requirements. The dealers act as Sound Credit’s agents, confirming that vehicle
purchasers satisfy Sound Credit’s requirements and securing financing on their behalf in order
to facilitate auto sales.

20.  Nevertheless, Sound Credit commonly imposes additional insurance
requirements months after a customer finances a vehicle. Sound Credit then sends customers
automated notices stating that it will purchase CPI at the customer’s expense if the customer
has not already secured insurance that meets Sound Credit’s heightened requirements.

21. The notices Sound Credit sends appear to an average borrower to be

inapplicable because the average borrower was already informed that his or her existing
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insurance coverage met Sound Credit’s requirements at the time the vehicle was purchased. But
even when the customer has or obtains insurance coverage that satisfies all the requirements
Sound Credit has imposed, Sound Credit will still purchase CPI at grossly inflated premiums
and add the cost of that premium to the borrower’s loan balance.

22. Sound Credit regularly backdates the CPI policy to the original date of purchase.
When it does so, Sound Credit charges inflated insurance premiums to customers for periods of
time that have already passed even though there has been no damage to the vehicles or claims
asserted.

23. On information and belief, Sound Credit receives a kickback of the insurance
premium as a commission from the insurer, Securian Casualty Co., with whom it has a
continuing relationship to forcibly place CPI policies on borrowers. This commission is not
disclosed to borrowers and further inflates the cost of CPI premiums that solely cover Sound
Credit’s interests but that are borne entirely by the borrowers.

24, Sound Credit charges interest on the additional principal caused by the inflated
CPI premium and adjusts the customer’s monthly payment due accordingly. Sound Credit
applies payments to the interest on the CPI policy before applying payments to the principal
loan balance. Borrowers who pay the monthly payment amount that was due before the
additional cost of CPI was added are deemed delinquent, and Sound Credit reports them as
such to credit rating agencies.

25. Sound Credit’s CPI policies and practices have increased the overall interest that
customers pay on their loans and have increased the likelihood of underpayments, late

payments, fees for insufficient funds, derogatory credit reporting, and repossessions.
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B. Plaintiff Debra Fealy’s experience.

26. On May 16, 2019, Debra Fealy purchased a new truck from Larson Chrysler
Jeep Dodge in Puyallup, Washington. Because of its ongoing relationship with Sound Credit,
Larson Chrysler chose Sound Credit as the entity that would finance the purchase, and Larson
Chrysler was able to secure financing on Ms. Fealy’s behalf from Sound Credit immediately. A
Larson Chrysler representative entered all of the information Sound Credit required to
underwrite and to approve the auto loan for Ms. Fealy.

27. At the time of the purchase, Ms. Fealy entered into a financing agreement with
Larson Chrysler that was contemporaneously assigned to Sound Credit. A copy of the
agreement is attached as Exhibit A. The agreement stated the terms of the auto loan, including
the principal amount, details of the amount financed, terms of repayment, and insurance
requirements.

28.  Asacondition of financing, Sound Credit requires each buyer to demonstrate he
or she has physical damage insurance that covers the vehicle being purchased. Ms. Fealy
provided her existing insurance information, which the dealer used to complete an agreement to
furnish insurance policy, a copy of which is attached as Exhibit B. This agreement specified
that Ms. Fealy’s existing insurance policy was with Middlesex Insurance Co. and provided the
policy’s number and expiration date. Ms. Fealy’s Middlesex policy was a Broad Form Named
Driver Policy. As such, the policy covered any vehicle Ms. Fealy drove, including the truck
she purchased from Larson Chrysler.

29. The agreement to furnish insurance policy specified which types of insurance
failed to constitute an acceptable insurance policy. Ms. Fealy’s Middlesex policy was not
among the excluded types of insurance policies. Larson Chrysler, acting as Sound Credit’s
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agent, considered Ms. Fealy to have satisfied all of Sound Credit’s insurance-related
requirements and thus completed the sale and the financing agreement.

30. Ms. Fealy’s auto loan carried an annual percentage rate of 4.49% and called for
monthly payments of $600.44, with the first payment being due June 15, 2016. From this total
amount, $435.40 was credited to principal and $165.04 was charged as interest. Ms. Fealy paid
this amount in full and on time at all times relevant to this complaint.

31. On July 20, 2016, more than two months after completing the sale and
furnishing her insurance information, Ms. Fealy received a letter from Sound Credit dated July
12, 2016, and demanding that she furnish Sound Credit with evidence of insurance that meets
the following conditions: (a) list Sound Credit as Lienholder or Loss Payee; (b) the
comprehensive deductible cannot exceed $1,000; (c) the collision deductible cannot exceed
$1,000. These conditions were not listed on the loan financing agreement Ms. Fealy signed at
the time she purchased the vehicle.

32.  Upon receiving the letter from Sound Credit, Ms. Fealy contacted an
independent insurance agent and secured a new insurance policy from Farmers Insurance at a
total cost of $567.90 for coverage effective August 1, 2016 to February 1, 2017. The new
policy met all the criteria Sound Credit had listed. Ms. Fealy provided Sound Credit with
evidence of the Farmers Insurance policy before August 1, 2016. See Exhibit C.

33.  Despite receiving evidence of Ms. Fealy’s new insurance policy, Sound Credit
sent subsequent notices dated July 26 and August 9, 2016. The notice dated August 9 stated
that “unless you provide us with evidence of the insurance coverage as required by our loan

agreement within five days after the postmark on this letter, we will purchase collateral
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protection insurance at your expense to protect our interest.” The notice dated July 26
contained similar conditional language.

34, Because Ms. Fealy had already provided Sound Credit with the evidence of the
insurance coverage it demanded, she concluded the notices of July 26 and August 9 were not
applicable. Nonetheless, before August 1, 2016 she confirmed with Sound Credit that it had
received the information she sent regarding her Farmers Insurance policy.

35. In late August, Sound Credit purchased a CPI policy from Securian Casualty
Company for a period of one year at a cost of $7,973.00. This is more than six times the
monthly premium amount of the Farmers Insurance policy Ms. Fealy purchased. The Securian
policy did not cover potential liability or damage to Ms. Fealy; it only covered Sound Credit’s
interest and only the outstanding balance of the auto loan.

36. On information and belief, Sound Credit made no effort to determine whether
Ms. Fealy’s vehicle had incurred any damage that would potentially give rise to a claim.
Indeed, there was no evidence of Ms. Fealy’s vehicle having incurred any damage from the
time of the purchase to the time Sound Credit purchased the CPI policy as there had, in fact,
been no damage to the vehicle or any incident involving the vehicle that would give rise to an
insurance claim. Sound Credit backdated the start of the policy to May 16, 2016, effectively
insuring the vehicle for over three months against a claim that could not arise.

37. Sound Credit added the cost of the CPI to Ms. Fealy’s loan principal and raised
the monthly payment amount required to service the loan by more than $270.

38. The additional cost of the CPI was not amortized over the life of the loan. Sound
Credit instead amortized the CPI amount to be paid within the first year. On information and

belief, Sound Credit failed to properly apply the correct annual percentage rate stated in the
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Loan Finance Agreement to the amount of the CPI it charged Ms. Fealy. Sound Credit also did
not provide disclosures showing the additional amount financed, the finance charge, or the
additional cost of credit at the time it added the cost of CPI as an additional extension of credit.

39. When Ms. Fealy tendered her September payment on September 12, 2016,
Sound Credit considered it a partial payment, and deemed $270.77 to be past due. Sound Credit
then reported Ms. Fealy as delinquent on her auto loan payment to credit reporting agencies.

40. In late September, Ms. Fealy disputed Sound Credit’s imposition of CPI because
she had fully complied with Sound Credit’s demands, whether legitimate or not.

41. Sound Credit conceded that Ms. Fealy had in fact provided proof of insurance
and that the Farmers Insurance policy satisfied all the requirements stated in its notices. Sound
Credit refunded $5,581 of the $7,973 it had added to the loan balance for the CPI premium and
canceled the CPI policy retroactive to August 1, 2016. It nevertheless kept $2,392 by claiming
that coverage was justified for the period of May 16 to August 1, 2016. Even if it had been
proper to charge Ms. Fealy for CPI for this period, the amount Sound Credit added to her loan
was considerably more than the pro rata share of the total insurance premium for the period it
claimed was covered.

42.  Neither Sound Credit nor any of its agents provided notice that could reasonably
have alerted Ms. Fealy of a need to provide additional insurance that would have been effective
before August 1, 2016.

43. Sound Credit charged additional interest on the $2,392 it claimed to have
advanced Ms. Fealy for CPI coverage, plus a $20 fee.

44, On November 2, 2016 Ms. Fealy paid Sound Credit $2,392 to satisfy the

additional amount owed as a result of the CPI Sound Credit had imposed.
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45. Ms. Fealy’s experience was not unique. Multiple Sound Credit customers have
reported that Sound Credit raised their car payments after it imposed CPI coverage at inflated
premiums, often for periods that had already passed and despite the customer having provided
Sound Credit with proof of insurance.

C. Class Action Allegations.

46.  Plaintiff brings this case as a class action under CR 23(a) and (b)(3).
47. The proposed Class is defined as:
All Washington residents who financed a motor vehicle through
Sound Credit Union and who, during the applicable statute of
limitations period and up through the date of final judgment,
were charged Collateral Protection Insurance premiums covering
a vehicle on which they obtained or maintained vehicle insurance

for some or all of the time of the Collateral Protection Insurance
Coverage.

Excluded from the Class is any entity in which Sound Credit Union has a controlling interest,
officers or directors of Sound Credit Union, any judge assigned to the case, any employees
assigned to work on the case, and all employees of the law firms representing Plaintiff and the
Class.

48. Certification of Plaintiff’s claims for class-wide treatment is appropriate because
Plaintiff can prove the elements of her claims on a class-wide basis using the same evidence
that would be used to prove those elements in individual actions alleging the same claims.

49.  Numerosity (CR 23(a)(1))—The members of the Class are so numerous that a
joinder of all members would be impracticable. Defendant Sound Credit currently services
more than 32,000 vehicle loans in the state of Washington. While the exact number of Class
members is unknown at this time, it is reasonable to assume the Class includes thousands of

members.
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50. Commonality and Predominance (CR 23(a)(2) and CR 23(b)(3))—The action
involves common questions of law and fact. Those common questions of law or fact
predominate over questions that may affect only individual Class members. The common
issues arising from Sound Credit’s conduct predominate over any individual issues.
Adjudication of these common issues in a single action has important and desirable advantages
of judicial economy. The questions of law and fact common to Plaintiff and the Class members
include, among others, the following:

a. Whether Sound Credit has engaged in a common course of failing to
reasonably ascertain whether customers had existing insurance before Sound Credit purchased
collateral protection insurance on vehicles securing the customer loans;

b. Whether Sound Credit engaged in a common course of sending untimely
or inadequate notice to customers of any shortcomings in their existing insurance coverage was
timely;

C. Whether Sound Credit engaged in a common course of imposing
Collateral Protection Insurance on customers that it had reason to know was not necessary or
justified,;

d. Whether Sound Credit has engaged in a common course of imposing
Collateral Protection Insurance coverage for time periods that have already passed;

e. Whether Sound Credit engaged in a common course of charging
customers inflated premiums for Collateral Protection Insurance;

f. Whether Sound Credit has engaged in a common course of charging
higher annual percentage rates to the cost of Collateral Protection Insurance that it adds to its

customers’ loan balances;
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g. Whether Sound Credit has engaged in a common course of extending
additional credit without proper disclosures as to the cost of credit;

h. Whether Sound Credit’s common courses of conduct are unfair within
the meaning of RCW 19.86.020;

1. Whether Sound Credit’s common courses of conduct are deceptive
within the meaning of RCW 19.86.020;

] Whether Sound Credit’s common courses of conduct occurred in trade or
commerce;

k. Whether Sound Credit’s common courses of conduct are injurious to the
public interest because they injured other persons, had the capacity to injure other persons, or
have the capacity to injure other persons;

1. Whether Sound Credit’s common courses of conduct have caused
Plaintiff and members of the Class to be injured in their business or property;

m. Whether injunctive relief is appropriate to remedy Sound Credit’s unfair
and deceptive acts and practices; and

n. The nature and extent of Class-wide injury and the measure of
compensation for such injury.

51.  Typicality (CR 23(a)(3))—Plaintiff’s claims are typical of the claims of the
Class. The evidence and the legal theories regarding Sound Credit’s alleged wrongful conduct
are substantially the same for Plaintiff and the Class members, as the relevant agreements and
the challenged CPI charging practices that it applied to customers’ loans are uniform for all

Class members.
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52. Adequacy (CR 23(a)(4))—Plaintiff will fairly and adequately protect the
interests of the Class. Plaintiff has retained competent counsel experienced in complex and
class action litigation, including consumer rights litigation. Plaintiff and her counsel are
committed to prosecuting this action vigorously on behalf of the Class and have the financial
resources to do so. Neither Plaintiff nor her counsel have interests that are contrary to, or that
conflict with those of the Class.

53. Superiority (CR 23(b)(3))—Plaintiff and the members of the Class have suffered
and will continue to suffer harm and damages as a result of Defendant’s wrongful conduct.
Absent a class action however, most members of the Class would likely find the cost of
litigating their claims prohibitive. Class treatment is superior to multiple individual suits or
piecemeal litigation because it conserves judicial resources, promotes consistency and
efficiency of adjudication, provides a forum for small claimants, and deters wrongful activities.
There will be no significant difficulty in the management of this case as a class action. The
members of the Class are readily identifiable from Sound Credit’s own records and other
publicly available databases.

V. CLAIMS
FIRST CAUSE OF ACTION

Unfair Acts and Practices in Violation of Chapter 19.86 RCW

54.  Plaintiff realleges and incorporates by reference each allegation set forth in the
preceding paragraphs.
55.  Plaintiff and Class members are “persons” within the meaning of RCW

19.86.010(1).

56.  Defendant Sound Credit is a “person” within the meaning of RCW 19.86.010(1).

TERRELL MARSHALL LAW GROUP PLLC
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
TEL 206 816 6603 ® FAX 206 319 5450

COMPLAINT—CLASS ACTION - 14 www terrellmarshall com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

57. Defendant Sound Credit’s common courses of unfair conduct in violation of
RCW 19.86.020 have caused and continue causing substantial injury to consumers that is not
reasonably avoidable nor outweighed by countervailing benefits to consumers or to
competition.

58. Sound Credit’s common courses of unfair conduct occur in trade or commerce
and impact the public interest because Defendant is in the business of providing financial
services to tens of thousands of consumers in Washington. Thousands of Washingtonians have
been affected by Defendant Sound Credit’s unfair acts and practices.

59. Sound Credit’s common courses of unfair conduct caused injury to the business
or property of Plaintiff and Class members.

60. Plaintiff and members of the Class have been damaged in amounts to be
determined at trial and under RCW 19.86.09. Plaintiff and the Class are entitled to recover such
damages, including interest thereon, as well as exemplary damages, attorneys’ fees and costs.

61. Under RCW 19.86.090, Plaintiff and the Class members are entitled to an order
enjoining Defendant Sound Credit from engaging in the illegal acts and practices described
above.

62.  Plaintiff and the Class members are entitled to additional equitable relief as the
Court deems appropriate, including but not limited to disgorgement for the benefit of the Class
members of all or part of the ill-gotten gains Defendant Sound Credit has received in

connection with the illegal acts described above.
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SECOND CAUSE OF ACTION

Deceptive Acts and Practices in Violation of Chapter 19.86 RCW

63. Plaintiff realleges and incorporates by reference each allegation set forth in the
preceding paragraphs.
64. Sound Credit’s common courses of conduct have had the capacity to deceive a

substantial portion of the public.

65. Sound Credit’s common courses of conduct occur in trade or commerce and
impact the public interest. Sound Credit is in the business of extending and servicing auto loans
to tens of thousands of consumers in Washington. Thousands of Washingtonians have been
affected by Sound Credit deceptive acts and practices.

66. Sound Credit’s common courses of deceptive conduct caused injury to the
business or property of Plaintiff and Class members.

67. Plaintiff and members of the Class have been damaged in amounts to be
determined at trial and under RCW 19.86.090. Plaintiff and the Class are entitled to recover
such damages, including interest thereon, as well as exemplary damages, attorneys’ fees and
costs.

68. Under RCW 19.86.090, Plaintiff and the Class members are also entitled to an
order enjoining Defendant Sound Credit from engaging in the illegal acts and practices
described above.

69.  Plaintiff and the Class are also entitled to additional equitable relief as the Court
deems appropriate, including but not limited to disgorgement for the benefit of the Class
members of all or part of the ill-gotten gains Defendant has received in connection with the

illegal acts described above.
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THIRD CAUSE OF ACTION
Conversion
70. Plaintiff realleges and incorporate by reference each allegation set forth in the
preceding paragraphs.
71. Sound Credit had and continues to have a duty to maintain and preserve its

members’ loan accounts and to prevent their inflation through its own wrongful acts.

72. Sound Credit has wrongfully imposed inflated CPI premiums on Plaintiff and
members of the Class and has taken specific and readily identifiable funds from them in
payment of these premiums, interest, and associated fees.

73. Sound Credit has, without proper authorization, assumed and exercised the right
of ownership over these funds, in hostility to the rights of Plaintiff and members of the Class,
without legal justification.

74. Sound Credit continues to retain these funds unlawfully without the consent of
Plaintiff or the members of the Class.

75. Sound Credit intends to permanently deprive Plaintiff and the members of the
Class of these funds.

76. These funds are properly owned by Plaintiff and members of the Class, not
Sound Credit, which now claims that it is entitled to their ownership, contrary to the rights of
Plaintiff and members of the Class.

77.  Plaintiff and members of the Class are entitled to the immediate possession of
these funds.

78. Sound Credit has wrongfully converted these specific and readily identifiable
funds in violation of law.

79.  Sound Credit’s conduct is continuing.
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80. As a proximate result of this wrongful conversion, Plaintiff and members of the
Class have suffered and continue to suffer damages.

81. By reason of the foregoing, Plaintiff and members of the Class are entitled to
recover from Sound Credit all damages and costs permitted by law, including all amounts that
Sound Credit has wrongfully converted.

82. The financial benefits derived by Sound Credit rightfully belong to Plaintiff and
members of the Class. Sound Credit should be compelled to disgorge in a common fund for the
benefit of Plaintiff and members of the Class all wrongful or inequitable proceeds it received. A
constructive trust should be imposed upon all wrongful or inequitable sums Sound Credit
received that is traceable to Plaintiff and members of the Class.

FOURTH CAUSE OF ACTION
Unjust Enrichment

83. Plaintiff realleges and incorporates by reference each allegation set forth in the
preceding paragraphs.

84. By means of Sound Credit’s wrongful conduct alleged herein, Sound Credit
knowingly provides loan services to Plaintiff and members of the Class that are unfair,
unconscionable, and oppressive.

85. Sound Credit knowingly received and retained wrongful benefits and funds from
Plaintiff and members of the Class. In so doing, Sound Credit acted with conscious disregard
for the rights of Plaintiff and members of the Class.

86.  As aresult of Sound Credit’s wrongful conduct as alleged herein, Sound Credit
has been unjustly enriched at the expense of, and to the detriment of Plaintiff and members of

the Class.
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87. Sound Credit’s unjust enrichment is traceable to and resulted directly and
proximately from the conduct alleged herein.

88. Under the common law doctrine of unjust enrichment, it is inequitable for Sound
Credit to be permitted to retain the benefits it received, and is still receiving, without
justification, from the imposition of CPI premiums, interest on those premiums, and related
fees on Plaintiff and members of the Class in an unfair, unconscionable, and oppressive
manner. Sound Credit’s retention of such funds under circumstances making it inequitable to
do so constitutes unjust enrichment.

89. The financial benefits derived by Sound Credit rightfully belong to Plaintiff and
members of the Class. Sound Credit should be compelled to disgorge in a common fund for the
benefit of Plaintiff and members of the Class all wrongful or inequitable proceeds it received. A
constructive trust should be imposed upon all wrongful or inequitable sums Sound Credit
received that is traceable to Plaintiff and members of the Class.

90.  Plaintiff and members of the Class have no adequate remedy at law.

VI. REQUEST FOR RELIEF

Based on the above allegations, Plaintiff, on her own behalf and on behalf of Class
Members, prays this Court enter judgment against Defendant Sound Credit as follows:

A. Certify this action as a class action;

B. Appoint Plaintiff as representative of the Class and her attorneys as Class
counsel;

C. Enter judgment in favor of Plaintiff and the Class and against Defendant Sound
Credit on all causes of action alleged;

D. Declare that the acts and practices of Sound Credit violate Washington law;

o 4 S 00—
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E. Issue a permanent injunction under RCW 19.86.090 enjoining and restraining
Defendant from continuing to engage in the unlawful conduct alleged in this complaint;
F. Award Plaintiff and Class members actual and exemplary damages in amounts
to be proven at trial;
G. Award Plaintiff counsel attorneys’ fees, costs, and expenses as allowed by law;
H. Award Plaintiff and the Class pre-judgment and post-judgment interest as
allowed by law; and
L. Grant Plaintiff and the Class such other and additional relief as is just and proper
under applicable law.
RESPECTFULLY SUBMITTED AND DATED this 11th day of February, 2020.
TERRELL MARSHALL LAW GROUP PLLC
By: _/s/ Toby J. Marshall, WSBA #32726
Toby J. Marshall, WSBA #32726
Email: tmarshall@terrellmarshall.com
Ari Y. Brown, WSBA #29570
Email: abrown@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103

Telephone: (206) 816-6603
Facsimile: (206) 319-5450

Walter M. Smith, WSBA #46695

Email: walter@smithdietrich.com

Steve E. Dietrich, WSBA #21897

Email: steved@smithdietrich.com

SMITH & DIETRICH LAW OFFICES PLLC
3905 Martin Way East, Suite F

Olympia, Washington 98506

Telephone: (360) 915-6952

Attorneys for Plaintiff
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; FARMERS
Auto Insurance Declaration Page INSURANCE

Policy Number: I Premiums/Fees

E}fehr“/e 8/1/2016 1201 AM

Expiration 2/1/2017 1201 AM / "

Named Insured(s). Debra Fealy ’ ’ =
P> policy Premium and Fees $567.90

e-mail

Adaress{es) A This is not a bill

Underwritten By: Mid-Century Ins ‘ th 1 parate

W alana RS M

Household Drivers

Name Driver Status

Vehicle Information

Veh. # Year/Make/Model/VIN Coverage Deductible Limit

l 2016 Ram 1500 Crew ng 4X4 Laral mprenensive

IC6RR7VTIGS305844

Coverage Information
Premiums by Vehicle

Limits
Coverage ppplicable to all vehicles Vehicle 1
Bodily Injury Liability $25,000 each person $155.80
3 UL na jent
P rn 1 ty 3. i
mpref Vi 4
HSIK
lerin ed M = 'y o
ert 10
farmers.com Policy No. _ Questions? Manage your account:
Cally e [ (s ravert 20 1O www. Tarmers.com o access
Agency Inc at (; R4 1-48 ama your a unt any tme

566176 st Edition 415 8/3/2016 5 1
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Declaration Page (continued)

*Information on Additional Fees

The "Fees” stated in the "Premium/Fees” section on the front apply on a per-policy, not an account basis The following agaitional fees

also apply.

1. Service Charge perinstallment (In consideration of our 2. Late Fee: $10.00 (applied per account)
agreement to allow you to pay in installments) 3. Returned Payment Charge: $25.00 (z2pplied per check,
- ForRecurring Electronic Funds Transfer (EFT) and fully electronic transaction, or other remittance which isnot
enrolled anline billing (paperless). $0.00 (applied per honored by your financial institution for any reason including
account)

but not imited to insufficient funds or a closed account)

For other Recurring EFT plans. $2.00 (applied per account
v P o 4. Reinstatement Fee: $25.00 (applied per policy)

For all other payment plans: $5.00 (applied per account)
One or mote of the fees or charges described above may be

Ifthisaccount is for more than one policy, changes in these fees are
deemed a part of premium under applicable state law

not effective until the revised fee information 15 provided for each

policy
Countersignature
Authorized Representative
!
farmers.com Policy No_ Questions? Manage your account:
Call your agent Chris Faverty Ins Go to www farmers. com to access
Agency Inc ar(253) 84 1.4800 or emall  your account any time
clfaverty@tarmersagent.comn
566176 IluwEsnon 415
Page3of3





























































































