Filed: 6/1/2020 9:17 AM .

Clerk
Allen County, Indiana
EXHIBIT 1 R
STATE OF INDIANA ) ALLEN COUNTY CIRCUIT COURT
) SS:
ALLEN COUNTY ) CAUSE NO., 02C01-1806-PL-000218

STEVEN D. GUYSE,
On behalf of himself and all others
Similarly situated,
Plaintiff
Vs.

FORT FINANCIAL CREDIT UNION

Defendant
SECOND AMENDED CLASS ACTION COMPLAINT
Plaintiff, Steven D. Guyse, (“Guyse”), by his attorneys, complains of Defendant, Fort
Financial Credit Union, (“Fort™) as follows:
L INTRODUCTION

1. This is a consumer protection class action against a vehicle lender to redress the systemic
violations of the Uniform Commercial Code, (“UCC™), as adopted in Indiana, Ind. Code
26-1-9.1-601 et seq. The UCC requires secured parties who choose self-help repossession
to act in a commercially reasonable manner and strictly comply with the statutory
process. This includes providing consumers with proper statutory notices when
repossessing and disposing of a financed vehicle.

2. Fort regularly finances the purchase of motor vehicles for consumer use in Indiana. When
Fort believes that a consumer has defaulted on a secured vehicle loan, it repossesses and
then sells the vehicle,

3. In the course of repossession, Fort failed to provide Guyse and the classes he seeks to
represent with proper notice of repossession of collateral and proper notice of deficiency

as required by the UCC.
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EXHIBIT 1

4. Because self-help repossession is done without judicial authorization or oversight, the
UCC requires secured creditors like Fort to adhere strictly to the statutory requirements
including the notice requirements. Failure to provide proper notice of disposition of
repossessed consumer goods and failure to provide a proper deficiency notice are
violations of the UCC that yield uniform statutory minimum damages for Plaintiff and
the Classes he seeks to represent.

IL. PARTIES

5. Guyse is a consumer borrower who resides in Allen County, Indiana.

6. Fort is a credit union having its principal place of business in Fort Wayne, Allen County,
Indiana.

1L JURISDICTION AND VENUE

7. This Court has jurisdiction over Fort pursuant to Ind. Trial Rule 4.4 because Fort is
authorized to do business in and transacts business here. Under Ind. Trial Rule 75,
preferred venue is Allen County.

IV. STATEMENT OF CLAIM
Guyse

8. On or about May 1, 2012, Guyse purchased and financed a 2004 Nissan Armada through
ITT Employees Federal Credit Union, a predecessor in interest of Fort, who took a
security interest in the vehicle. To finance the transaction, he executed the Closed-End

Consumer Note, Truth-in-Lending Disclosure, Loan and Security Agreement, a copy of

which is attached as Exhibit “A.”
9, On or about May 22, 2014, ITT Employees Federal Credit Union merged with Fort

Financial.
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EXHIBIT 1

10.

11.

12.

13.

14.

15.

16.

17.

The Closed-End Consumer Note, Truth-in-Lending Disclosure, Loan and Security
Agreement required Guyse to make 54 monthly payments, including interest at 14.39%
per annum.

The amount financed was $15,081.80.

The finance charge was $5,501.59.

Guyse lost his job when ITT moved from Ft, Wayne to Rochester, N.Y., and on or about
March 23, 2017, Fort as the secured party (successor by merger to the ITT Employees
Federal Credit Union Loan) and through its agent repossessed Guyse’s vehicle though the
remaining balance was only about $1,500.00.

Indiana law requires a prompt post-repossession notice to the borrower advising of the
repossession, that the borrower can redeem (or get his vehicle back) within a reasonable
period of time after the repossession notice, the method of intended disposition, whether
the Debtor may be liable for deficiency or entitled to a surplus, that the borrower has a
right to request an accounting, and other information.

Fort sent Guyse a letter dated March 23, 2017, entitled “Notice of Our Plan to Sell
property.” This letter is referred to herein as the “Repossession Notice.” A true and
accurate copy of the Repossession Notice is attached hereto as Exhibit “B.”

The Repossession Notice fails to provide a description of liability for a deficiency inthe
event the action proceeds do not satisfy the unpaid loan balance. The Indiana UCC
requires such as disclosure, Ind, Code 26-1-9.1-614,

The Repossession Notice says Fort “will sell 2004 Nissan Armada VIN

SN1AAOG8BS4N706263, at private sale sometime after April 6,2017.”
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EXHIBIT 1

18. Fort sent Repossession Notices to Guyse and to other members of the Classes that
failed to accurately convey the information and disclosures required to be described to
consumer borrowers by the Indiana UCC.

GOVERNING LAW

19. Article 9 of the UCC, Ind. Code 26-1-9.1-601 et. seq., governs the financing and
repossession of motor vehicles in Indiana.

20. Under the UCC, “every aspect of a disposition of collateral . . . must be commercially
reasonable.” Ind. Code 26-1-9.1-610. This includes post-repossession notice.

21. To comply with Indiana’s UCC, Fort was required to provide “reasonable authenticated
notification disposition” of the collateral (“Repossession Notice™) containing
important mandatory information about the repossession and approaching sale of the
collateral. Ind. Code 26-1-9.1-611; Ind. Code 26-1-9.1-614 (consumer goqu).

FORT’S REPOSSESSION NOTICE,

22. Fort’s Repossession Notices failed to provide proper and reasonable notification of
disposition to Guyse and the classes of Indiana borrowers he seeks to represent by:
{a) Failing to describe the borrower’s liability for any deficiency; or
(b) Failing to state whether the sale would be public or private sale; or
{c} Failing to state the right to request an accounting; or
(d) Mis-identifying the location of any public auction; or
€} Omitting to state the time of any public auction.

23. In the course of the repossession and disposition process, Fort did not actin a
commercially reasonable manner toward Guyse and the Class because it failed to provide
adequate notice of its plan to sell the collateral. Ind. Code 26-1-9.1-610, 611-614.

FORT’S DEFICIENCY NOTICT
24. After repossession and sale of Guyse’s vehicle, Fort sent him a letter purporting to

contain a “breakdown of the sale and the remaining deficiency balance you still owe.”
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EXHIBIT 1

This letter, dated July 31, 2017, is referred to herein as the “Deficiency Notice.” A true
and accurate copy of the Deficiency Notice is attached as Exhibit “C.”

25. Ind. Code 26-1-9.1-616 (c), entitled Explanation of Calculation of Surplus or Deficiency
requires the Deficiency Notice to “provide the following information in the following
order:”

(1) the aggregate amount of obligations secured by the security interest
under which the disposition was made, and, if the amount reflects a rebate
of unearned interest or credit service charge, an indication of that fact,
calculated as of a specified date:
(A)  ifthe secured party takes or receives possession of the
collateral after default, not more than thirty-five (35) days before
the secured party takes or receives possession; or
(B)  ifthe secured party takes or receives possession of the
collateral before default or does not take possession of the
collateral, not more than thirty-five (35) days before the
disposition; '
(2) the amount of proceeds of the disposition;
(3) the aggregate amount of the obligations after deducting the amount of
proceeds;
{(4) the amount, in the aggregate or by type, and types of expenses,
including expenses of retaking, holding, preparing for disposition,
processing, and disposing of the collateral, and attorney's fees secured by
the collateral that are known to the secured party and relate to the current
disposition;
(5) the amount, in the aggregate or by type, and types of credits, including
rebates of interest or credit service charges, to which the obligor is known
to be entitled and that are not reflected in the amount in paragraph (1); and
(6) the amount of the surplus or deficiency. ‘

26. Fort’s Deficiency Notice failed to provide to Guyse and the members of the
Deficiency Notice classes the information required, and in the order mandated by
the statute, as follows:
a. Though the form Deficiency Notice provides line items for “title expense” and
“detailing expense,” specific charges for those items were combined with other

charges under “Repo Expense” and “Selling Expense.”
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27.

28.

29.

30.

31.

32.

33.

b. The amount of proceeds of the disposition was listed not separately as required by

Ind. Code 26-1-9.1-616 (c)(2), but comingled with other refund items required to
be disclosed in Ind. Code 26-1-9.1-616 (c)(5).

The Deficiency Balance was not set forth as required by Ind. Code 26-1-9.1-616 (c)(6).

Instead, Fort listed “Deficiency Balance, Not Including Accrued Interest.” This is

confusing and non-compliant. |

Upon information and belief, Fort’s Deficiency Notice is indicative of a pattern or

practice of non-compliance with Ind. Code 26-1-9.1-616 (¢).

STATUTORY DAMAGES FORMULA
NOTICE OF REPOSSESSION

Ind. Code 26-1-9.1-625(c)(2) provides minimum damages for Fort’s failure to follow the
Code’s requirements upon repossession, such as the defective Repossession Notice, The
Statute allows consumer borrowers such as Guyse and the Repossession Notice classes
he seeks to represent to recover “in any event” minimum damages of “not less than” the

finance charge plus 10% of the Amount Financed.

The statutory damages are derived from a simple, straightforward and uniform arithmetic
calculation.

The two figures needed for the statutory damage calculation are generally determinable
from the face of the consumer’s loan contract or Retail Installment Sale Contract (RISC).
For example, in Guyse’s case, the statutory minimum damages are computed by adding
$5,501.59 (the finance charge) plus $1,508.18 (the Amount Financed $15,081.80 x 10%)
=$7,009.77.

Under Ind. Code 24-4.6-1-101, Guyse and the Classes are entitled to interest at the rate

of 8% on the amount of statutory damages from the date of the notices to the date of
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EXHIBIT 1

judgment,

STATUTORY DAMAGES FORMULA
NOTICE OF DEFICIENCY

34. Ind. Code 26-1-9.1-616 (e) provides that where, as here, a secured party has engaged ina
pattern or practice of noncompliance, the borrower may recover the sum of $500.00,

35. Guyse and members of the Deficiency Notice Classes he seeks to represent are entitled
to recover the sum of $500.00 as a result of Fort’s pattern of noncompliance with Ind.
Code 26-1-9.1-616.

Y. CLASS ALLEGATIONS

INDIANA REPOSSESSION NOTICE CI.ASS (Class “A”)
36. Guyse brings this action pursuant to Ind. Trial Rule 23 on behalf of the

Repossession Classes, which consists of all persons who:
@ F ina,.nced a vehicle primarily for consumer use through Fort or whose consumer loan
contract or installment sales contract was assigned to Fort;
() Had an address in the State of Indiana at the date of repossession notice;
(© From whom Fort, as secured party, repossessed the financed vehicle or ordered it
repossessed on or after June 21, 2008; and
() Who were sent a “Repossession Notice™ that:
(1) stated “If we get less money than you owe, you (will or will not as applicable —
choose one) still owe us the difference”; or
(2) stated that the collateral will be sold “at a public or private sale”; or
(3) stated that there will be a “public sale” of collateral at “Fort Financial Credit
Union, 3102 Spring St., Fort Wayne, IN” or other address that is a business

address for Fort Financial; or
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(4) stated that there will be a “public sale” of collateral without describing the time
and place of such public disposition; or

(5) did not state “if you want us to explain to you in writing how we figured the
amount that you owe,” nor otherwise advise that the borrower has the right to
request an accounting.

REGIONAL REPOSSESSION NOTICE CLASS (CLASS “B”)

37. Class B consists of all members of Class “A” whose home address, according to the
Repossession Notice sent by Fort, is within the counties of Allen, DeKalb, Noble,

Whitley, Huntington, Wells, and Adams.

INDIANA DEFICIENCY NOTICE CLASS (CLASS “C”)

38. Guyse also brings this class on behalf of the Indiana Deficiency Notice Class which
consists of members of the Repossession Notice Class “A” who:
(@) Were sent a Deficiency Notice from Fort:
(1) That reflected “1’épossessi0n expense” and “selling expense,” or
(2) Stated “Deficiency Balance, not including accrued interest.”

REGIONAL DEFICIENCY NOTICE CLASS (CLASS “D”)

39. Guyse also brings this class on behalf of the Regional Deficiency Notice Class which
consists of members of the Repossession Notice Class “B” who:
(@) Were sent a Deficiency Notice from Fort:
(1) That reflected “repossession expense” and “selling expense;” or

(2) Stated “Deficiency Balance, not including accrued interest.”

CLASS TREATMENT IS APPROPRIATE

40, The Class period commences June 21, 2008.

41. The size of the Classes is in the hundreds. Joinder of all members is impractical. This
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42.

43,

44,

45.

matter involves substantially similar form notices sent to consumers in Indiana over

more than a ten-year period.

The members of the Classes are readily ascertainable by a review of Fort’s own records

of vehicles financed and vehicles repossessed, or from records of Fort vendors.

There are questions of law and fact common to the class which predominate over any

questions affecting only individual members of the Classes. Such common questions

include:

(8 Whether Guyse and the Classes obtained motor vehicle financing through Fort and
pledged the vehicle as collateral;

(b} Whether Fort repossessed the financed vehicle or ordered it repossessed,

(¢t Whether Fort failed to send a Repossession Notice in the form and manner required
under the UCC after repossessing a vehicle;

(d Whether Fort failed to send a Deficiency Notice required under the UCC in the form
and in the order required; and

© The uniform statutory damages provided for such misconduct.

Guyse’s claims are typical of those of the Classes. All are based on the same factual basis

and legal theories, All members of the Classes financed motor vehicles through Fort and

pledge their vehicles as collateral. Fort declared default on all. All members of the

Classes were sent an improper Repossession Notice, improper Deficiency Notice, both,

or no Notice at all.

Guyse will fairly and adequately represent the interests of the Classes, Guyse has no

interest adverse to the interests of the Classes. Counsel retained for Guyse and the

Classes are experienced in handling consumer class action and other complex

commercial litigation. Guyse’s claims are the same as those of the claims of the Classes,
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which all arise from the same operative facts and are based on the same legal theories.
46. The questions of law and fact common to the Classes predominate over any questions
affecting only individual members.
47. Fort has acted on grounds that are generally applicable to the entire class, making
declaratory and injunctive relief an appropriate remedy.

48. This class action provides a fair and efficient method for adjudication of the controversy.
49, The members of the Classes are consumer debtors who may be unable to locate or afford
to hire lawyers, particularly in light of the modest size of any individual recovery, the
absence of statutory counsel fees, and the specialized nature of the law of secured

transactions and motor vehicle finance regulation.

50. The size of the Classes, and any trial, would be readily manageable.

COUNTI
INDIANA UNIFORM COMMERCIAL CODE

CLASS CLAIM FOR REPOSSESSION NOTICI

51. Guyse repeats all of the allegations above as if fully set forth herein.

52. Fort violated Ind. Code 26-1-9.1-610 through 614 by failing to act in a commercially
reasonable manner in failing to provide proper Repossession Notice.

53. Guyse, the Indiana Repossession Notice Class (Class ‘A”), and the Regional
Repossession Notice Class (Class ‘B’) are entitled to recover, in any event, statutory
minimum damages provided by Ind. Code 26-9.1-625(c)(2).

COUNT 11
INDIANA UNITFORM COMMERCIAL CODE

SUBCILASS CLAIM FOR DEFICIENCY NOTICE

54. Plaintiff repeats all of the allegation as if fully set forth herein.
55. Fort violated Ind. Code 26-1-9.1-616 by failing to provide proper Deficiency Notice.

56. Fort’s actions were part of a pattern or practice of noncompliance with Indiana’s UCC.
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57. Guyse, the Indiana Deficiency Notice Class (Class ‘C’) , and the Regional Deficiency

Notice Class (Class ‘D’) are entitled to damages of $500 each as provided by Ind. Code

26-9.1-625(e).

WHEREFORE, Guyse prays this Court certify the matter as a class action and enter

judgment for Guyse, and the Classes:

@

®)
©

d

©

Awarding statutory damages to Guyse and to the Indiana/Regional Repossession Notice
Classes as provided by Ind, Code 26-1-9,1-625(c);

Awarding prejudgment interest;

Declaring that the Repossession Notice and Deficiency Notice used by Fort in respect to
Guyse and the Classes fail to comport with the provisions of Ind. Code 26-1-9.1-610-

614 and 616,

Awarding $500 to Guyse and each member of the Indiana/Regional Deficiency Notice

Class as provided by Ind. Code 26-1-9.1-625(¢);

Granting such other and further relief as is proper and supported by the evidence.

Respectfully submitted,

/s/ R. William Jonas, Jr.

R. William Jonas, Jr. (#5025-71)
HAMMERSCHMIDT, AMARAL & JONAS
137 N. Michigan Street

South Bend, IN 46601

Telephone: 574-282-1231

Facsimile: 574-282-1234

rwi@hajlaw.com
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M. Scott Barrett (10496-53)
BARRETT WYLIE, LLC
520 North Walnut Street
P.O. Box 5233

Bloomington, IN 47407-5233
Telephone: 812.334.2600
scott@barrettwylie.com

Cary L. Flitter, (Admitted Pro Hac Vice)
(5187-95 TA)

FLITTER MILZ, P.C.

450 N. Narberth Avenue, Suite 101
Narberth, PA 19072

Telephone: 610.822.0782
cflitter@consumerslaw.com

Attorneys for Plaintiff and the Classes
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"CLOSED-END CONSUMER NOTE,

Employees’ P.0, Box 12635
Federal Forl Wayne, IN 46864 TRUTH-IN-LENDING DISCLOSURE,
Credit (260) 451-6161 1.OAN AND SECURITY AGREEMENT
Union Fax (260) 451-6442
. in Uil Closed-Tnd Consumer Note, Trath-fa-Lending Disclosurs, La 4
BORROWER(S) NAME: Steven D Guyse Seaully A';mnnlc"nl. tho wonls "Yueu". 'I'L“(our". “Yoiud" rrom ench rmrll‘r:ﬂ?zif
ADDRESS: thase wlio slgn bolow, endorse or asgotitla Ui cheek(s). The wardy *eradit
4707 Dodge Ave wnlon®, “wo®, "us" and "aur’ menn the Jonder,
Wayne N, 46815
Date of Lioan Loan Numbey Checle Number Member Number Matuxity Date
0510112012 0010 2_7410 11/01/2018
ANNUAL PERCENTAGE RATE FINANCE CHARGE AMOUNT FINANCED TOTAL OF PAYMENTE
‘The vost of your credit as a yearly rale, The doliur amown! the credil ‘Tho amounl of eredit provided to ‘The amount you will have pnid
will cost your. you or on Your behall, nliar you have made ol payments
as scheduled,
14.390% § 5,501.59 $ 15,081.80 $ 20,683,39
Your payment schedule will be:
Number of Payments Amoutt of Bach Payment VWhen Payntenis are Due
§3 381.18 Monthly Heglnnlng 06/01/2012
1 380.86 Ending 11/01/2016
Soe (he Nate and Seaurlly Agreement on page 2 for any additonal nformation abeut securdly Interest, nonpayment, ¢ross collatoralizatlon, defaull, cross defnult,
0.00 Non-Flllng Insurance 0

any required payment In ful] before the scheduled date, and ponaldes, Fillog Tee
PREPAYMENT: 1 you pay off eacly, you wiil uot have o pay 2 penalty, and you will pot be entltfed to & refund of part of the finanea charge,
[[JREQUIRED DEPOSIT: The ANNUAL PERCENTAGE RATE does not take Into account your required deposil, I applionble.

LATE CHARQCLES: If yotir payment Is ivore than 10 days Inte, yoo may be charged 2 lnte fee,

PROPERTY INSTTANCE: Yai: may oblaln property Insurance from unyone you want that s acoeplable (o the Credit Unlon,

ASSUMABILITY: Your loan i3 not assumable,

SECURITY
[X|Cross CoHaternl Clpusa

[¥] The goods or property belag purchesed.
Tl Your present and fulure shares or deposits in the Credit Unina, Personal propesty (olher fhan househo

SECURITY INTEREST DISCLOSURY
Secudty Agreameals I you ana glving us a xecurlly Intcrest In parsoval prepesly {ses ufiove), you understan

ifnny. You understud that your foan ls alao secured by any Insusance proceeds or uny Ensorance premiun refunds.
B nweans pn esimals, N/A ineans ot applicable.

1 Other
Id goods or any dwelling) secusing other Joans with us,

d and wgres hat 12 whl cover the property deseribed below of on the titached oxhibils,
Yaou rlso understand and ageee lo the additfonal leems on pogo 2.

Collaterak: 2004 Nissan Armada 6N1AADSB54N706263 Value: § 16,175.00
Yneuroneod Credit Life lris'nra’ncc and Crealt Disabllity Tnsuranca are ntot required (o oblaln credif,
Siiple Decrensing Eife Johit Deerenslag Life Single Dlsalilily Joint Dlsability
N/A E N/A E N/A E N/A =
| ch Wan You Do Not Waag I3 You Wont %] You Do Nal Wanl [ You Want _ [%] You Do ot Want 7] You Want {21 You Do Not Want
xﬂigkﬁji;x— 47'/(0'/?@/ X
Wiirmwer Slgautim "7’} ’ Dsloof Bkdh G s Shpmilucs D of Birth
=7 Nato and Securlty Agroonint
arder tho “Tatnl of Paymenty” (shown above) In tawiul money of the Unlied

PROMISE TO PAY: Ta repay your foan, you, Jolntly and seversily, pronisa [o poy lo us at our office or fo our
Statgs, Tha minimwam scheduled emeunt dos for cach pryment s set forth fn the pryient schedulo (sliowa shove), You uhdersinnd that ekch payment Iz npptled fitst ta Colcellon Cosls nnd lnls
charges, if ang, tid any other feos ond charges, JF any, then to FINANCE CHARGES, and fien to the Amoant Fioonced, Pryments will contlous untll you hove pald in fall the Amount

Tinanced, FINANCE CHAROES nd suy ether fees 2nd ohrrges.

CONTRACTUAL LIBN ON ACCOUNTS: In pdditfon 1o the abiova security, you glve lo us a conractun] Yen (e,

ltrmlted fo, your shars, share drafl and shoro certfficaio nocaunts, but oxcluding TRA accouni(sh) with vs on which you ars p &

fitture, repardloss of Use source of the funds, You sgreo Wt wo jpay use such Rands, withou! cotice, to pay uny debls or amoun(s awed {o us by Yot

praperty as whem olherwise prohiblied by federdl or slalo daw ot reglation. )

ADBITIONAL SECURITY (CROSS COLLATERALIZATION): You understund sad sgreo that any propeity or propecty flght {whether tangible o5 Intangible) scovring otlisr loans er fines of

creditwith us shall also secure tiks Jona, Furiiker, the propery plven nr seourlly under hls Eoan shall slse sesure 2ny ottier Taany er Enzs of ercdi you ove us now er Ln the fuusse (except auy foan, liso

af credil of pther agreement secured by real property or where athorlso prokiblled by fedarml or Slato Jaw or goiniiony, See befaw s paga 2 for Jmpotant ndditionsl Leens and informaton.
TIEMIZATION OF AMOUNT FINANCED OF : § 15,081.80

Amount Pald on Your Accounl: Amount Pald to Ofhers on Your Bebalf:

$ 15,084.80

& secutlly Inlercat) an all funds In sny share accaunt {Inctuding, bt nat
Igoatory or In which you haye an owsership Inlerest now or bn the
other than abligatleas secared by reol

Amount Glven fo You Dicectly:

ABOVE, ar by use af funds a3 evldenced by u dransfer to  Sburs or
jing the terms and condflions on page 2. You uetnowledgo

Y SIGHING BELOW DR ENDORSEMDNT OF THE PROCEEDS CHECK WATH THI ¢HECK NUMEER SUOWN
thls MNata, Sccurity Agreemant znd Pederal Disclosure Staterncot {nolud

rufl Accounl, you ngree {o make ond {o ba houad by

Shy
ihal fpu hijve read this entfro plecinent and have recel ved o copys
3 e F

P i Q . —— . Ca-Rarrowar [} Other Owner?

% 51?5)\,/‘/‘ Dalej ~/ -/ 0 lx Date

Owner of Coflnteral LF{Cther thar Borrower) Quaranior

x Diule X Dale

Witness N ;!z'ﬂnc:s Pt

X ale e

¥ Co- Bocrower / OTAER OWRBL: Any oler persan who hns properly Interest Tn o above. deseribed collnterl signs hitre, Thie ather owner, unless also co-borrower, s not obligated {o pay :

)

1

Ity tnlerost in the colloleral us oxplafned b the Secarlty Agreemeat
Mastar Applicalion [TT 1002 :

lis debt, bl understonds that Lhe Cradk Ualan hox 2 secur
Page{oaf 2
Reviaad 04/20/08 i

Flnanctal Forms Company, LLC.




ADDYIONAL TRRMY
SECURMTY AGREEMUNTY I you g plving v & sscudly Mteest (see pnge | of Agraement), you vidersiend and ngroe et I is gavemed by to Uniform Commercial Codes and witl cover fhe peoperty
tesrlted on pape 3 of the Agrcement and en the almched exliblis, If sny, You dbio mudersiad ard egres to the addlonal farms sel forth Tn this foan. Unless slherwhia protlblicd by federal o #ate law of
sugatution, you nuhordze s to lo andfor g uny decuiiient necassary Tor ug Lo perfeet or seenrlly Iiterest b she properly glvart to us lo secura your dubt(s) with us, (V¢ inaludes, withaul denltations, filng
“HCC Fluansing $tal 13, *HCOA" Contlnmiton Sint 15 t11d Depariaicm of hotor Yehiclet papsnvork.)
LARN ON STAREST 17 youe ore [ defoul, wa niny upply alf shares taxeent IRA Aecouais) isn on depostt needed by us to repey your foan in accordeacs with the Pedersl Cradit Unlen Aet 1357(11) or e
lirdhing Cods tnd declifonal Inv of fndtmie ourts ind our bybaves,
CILO3S COLLATERALIZATION: You understnnd aml ugres Uint Uhe progrecty raferenced as seevplly ereln Cand all proceeds thereof ond all 4 proveeds erd premlust rafiends, whether we
fiseer suulned the fsutcatice o nan) shisll secure this Loan and nny awd all allier loans nnd lnes of credlt you naw bave widh 1s or become obligated te poy [n tho Mutwrs, Ta ddllen, eny propeny (sad wny
d thencof umf nff 4 proceeds nnd desueauce premium refunds) seerdig olfier Joans nd Hiner of credil you now hnve wlth 1 or became oblgeied ta pay us In the Future wiil alva secnro olF fands
“aeauced by va aader s loan. Thls “Cross Collntermlfzation™ ngreemend shutl not npply to iy loan, dine of credit or olher ngreement secuicd by teat property, property wied 43 your dwelling or where

1

* uihenwise profiblicd by Neder? o siate buv of rejsulation.
ACORLEJLATEON) I you defmilt, we sy delantl payicad of vhe unpild belice, FINANCE CHARGES, Tute ¢hurges and eolleetlon costs, if any, Yeu wnderatoad thal FINANCE CHARGES wili contloue

o wegine untd yoU repuy yore eilfre fowme,

PREPAYMENT OR IRREGULAR PAYAENTSe Fhiough you need only pay hie fxed Instalinienly, you nndersiand you lave the right to repay your entlr koan st any tinio sithout pepaly. You alse
understiid you wlll aaly ‘be chnrged FINANCIL CHARGES Jo the dule yont ephy your entlie loan, You mioy niske larger payments witiout pencky and thls mag reduco the ol nmaunt of FINANCE
CHARGIS you will puy. Any pactlad paynkent of yonr Joas will viat dclay your fioxt scheduled payment dus date(s). You undersiond any payment thui (a) defays of [b) eezelersies the mduction of your loan

brfuaee Wi ini ftercese o {b deerense your FINANCE CHARGE,

LAST PAYMENTs You plve s pesmibsshon todepasht he excess af your Inft payment, [any, to your sheeg nccount.

PAVMENTS MARKED “PAID IN PULL" W sty uccapt checks, monay orders, e other types of payiend Taeked "papnent In full® gr uslag eiher Junguags b dadfeats full 1dsfiction of iy Tndobiedness,
without behup boumid by sueh butguage or wulving nay rights eader this Note, Pul] sailsMietlon of indebledness shall § pled by us only in o wrilicn spreemeny, alghed by oor auhorfzed representativa,

DEFANLT Yoie wlll be T deflili If; 1) Yon do net pay yaur miinfmur seheduled payient on hmeg 2) You full fa liva up fo or oiherwlse bresch any of tha terms snd cordlllons of tha Nols or any otherfoan or
fine of eratlt you have whit nsi 33 Your crodiwarthlsess Is fmpalred; 4} Tho value of the secuilly 18 fmpaleeds 3) You dls, became Insolven) or are The sublest of o banknupley or recolvership p dingy 6)
There bs n chnge of pwnenship of ofl of gay part of the securltys 7) You have made o misroprateatailon of misstalément In oblalring ihls loan or smy sdhar foan or na of ered ]t with u% or 8) You do not usa ihe
fimds foored fa yaut for tha pirpots sinted [ your npplicallon. If you arp du dofault, we may lerminat this Note and demand immedialo payment oF Yoirr entire Loan withoul sobica Lo you.

LAYE CHARGEST You saderstnd bid ngres tfint the sinount of fls charye imposed on & late paymert wiil nereass sutomattoatly whea parinilted by Ind?ana code ond Indlana Depastroent of Fironslal

Insiltittians Regulnilons to the ten cumently pormtled niotar,

AVPLICATION) You centlfy the acenrey of il fifnnatfa shat yeu have fiven o the Credt Unfon bt any applfeation, Instuding ary teléphonle or eleatsorke appltcatlon, and you will noil(y ths Credh Unlon
Too weltheg Inmedbizely IF ghene T= Rriy ehnngs In your fnoiecld conditlon.  You uekniowleitge ihat 3 [x = vielalon of Seetfon 1614, Fitle 13, U5, Code, 1o maka a Mlse statemant o7 avervalus sceurlty for the
ptmpase of Enfiuenalig tbe netfoxs of ay federnlly Msined Gredit Unlon, You ctiliorize the Credlt Unlon 1o gatlier whetover stedlt Tnfonssiton, stplayment lnfarmatlen, kex rlums and sehated utormatlon from
ths Ieeatad Revenue Servlee that the Creiflt Unlon conskiers tppropsiado from fue to Hme. {Yor undessiond thay iy wilt asskas, for cxample, In dotérminlng your sllglbillty ez renswal of eredtt and additonal

uxtensfons of cnedith Your unthordze dee Credln Unlon to give np infonuation coneeming your credd axpedsnce with uz to othees, You untlerstand nd ugres tha the Credll Unfon may retaln iy npphleation and
ity wther eredit {nformimtlon e way recelver Bt you walve your tght 1o cenflenthalliy of yaur reeords with the Indlun Bussaa of Motor Vehbeles (BMY): mud that yo suthorizs the Credil Unlod to ablaln

seh Safonmilon Fropt the [MY.

CREOIT HEPORYY You understand knd xne hereby nouled iy negeflve exedlt regort may bo submilted (e n credlt repasting ngency, i yais fatl ta fulfit the Lerms of yous cred)t obligndlon{s) whih s,
COLLECTION COSTS; Iyon ere n deforls and we demnnd MM paymont you inderstond that you wlit bé charged » FIVANCE CHARGE on the unpald bafanos ead suy advances roeds by us unifl you mpay
s loun, You ufso pgree fo iny Inda chorges, Funy, our*Colleeitan Costy™, (which term s nted I (s Losn fnstudee, betds not Hmlted to our reasonable alorneys® foas, cou énats, fsce for InvoriFgatian, eearch
of your olillgatons} fo us), If any, and nll uthors feos ond ¢oaks heiln, (Funy,

Tt ipd sy and af? alher Teas and stz we b by Incyr In gy coll

DELAY IN ENFOUCRMENT: We eon delay enforeing ntiy af ur riglus undor this Nols wlifionl oelng iliezs.
CUMULATIVE IIGNTS AND REMEDIES: All rlglts aud remcdles provided under this Noje ave sumalative and nok exclusive of any tlghts or romedlas atherwlia provided to va by law. Any single or

pantal uxerelis of ny right or newedy by us shall not E;::clmlc Whe farttier oxerelse hereof or the éxercles of miy olker fght of remedy.
CHANGE OF NARIE, ADDRESS, IMPLOYMENT OR INCOME; You wadersland ned ogré that you must hotify uy of iy change In your naise, sddress, oraployatent, Indlvidual or houcohold Income

and any substuntlo! deseslonalon of your Muanclak circumsiances,
[AABILETY OF PARTIES: Tach persan who stgns /s Noto or the foan procseds check, excapt "Dealor Payees®, I o miker aad ngrest to be Individunlly and folatfy obligatsd to repay your logn in

setordiited Whis the ters unid eandiifans of Ihls Nale,
GOVERNING LAW; Your urafersiund jusd ayres Uit this Note s shade bn duslana and stadl be govemed by the luws of thy Siats of fedlain fo the extent that Indlans law Ir pet lnconsfstont with controdlng
feerst lait, Yout absg underonnd ind ugreo \hnt Fetbana's chiolee of Inw rulas shall ot be applled i thnt waeld result In the applieation of non-fndforte stete hvw,

FEDBRAL DISCILOSURE STATEMBNT: The teems ind condhilons af sha Truth.TpeLending Bisc) Sttemeat aee incorporated hereln by reference.

ENTIRG AGREEMENRT: ha sorns uad coudllfons of dhe Tutielii-Leatding Blsclositrn Stxtement, tho Note and the Securlty Apresraent shall bo read together ns tha wholo ngreameat between the Credls Unlon nnd
yuk. Mo change I Uie lerms ok copitions of this o swiF be vaitd vitess in wiltting and siphied by the Credit Unlan md you, Ifeny purt ofthis lon 1s found te ba ovalld, sl other ports shatl namaln b effoct,
ADDITIONAL SECURITY AGREEMENT TERMS!

I you niee ghvlnd ug a sseuelly Interest B4 personnl property (see page § of Agreonteat), your loan {s also yubject fo the Following add oyl teans,

FUTORE ADVANCES: Yo undersiund upd agree i the Sceurlty Apretment will securs pny fuline advances made- by Ut Tho tert “fuluse ndvances™ foaludss bt Is not dmlied o moscy ndvanced o yon; money
udvpneed 1o thiad partles 1t your directlans Collecilon Casts, casts, fear aind olher manles advanced or Inourred by s o protee) oar Intervst In the recurity B wellas sny “fulurm sdvances® under any otier loan or line of
creditigneeneal yan may have whih e naw or s the ftus (except ty loun, e of credit or other agteamen! secired by reat properiy or whesn otherwlse probibliad by fedend ot siata faw or ragulition),

STATUS OF SEGURED PROPBRTYL You pramise thnt yau owa ihe securliy muf Bist there ar o llens oz wiy sthes clolms againaf the ssctirdty sthor than qurs, Yau szres not te toll of lease the securdly, or

plve (1 as aceurlty fo anyong elsel wntll the Toan fins been pald In 7uf,

PROPERTY INSURANCE (Other thad Stocks, Boisils, or Siires)t You proniise to malnintn propecy Insumnce, namiing us a5 Lots Paycd and fully inurg the seporlty deseribed lx tho ‘Truth.Jo-Landin
Disvioste Stutentesst on pape | of Ayntement ygulast Joss by five, thefl wnd ecklslon ond te provhio “all faks™ Skl Insursnce bn tha eass of ebreradl or bonts and aceersordet therelo when pplicable. This
Insururiee must cluda comprehenslye und callislon coversge witl b deduefblo of no prsater tinn $500. You mny pravids tie required propardy insuranca through o exirisg polley or by & poltay you
irstependently wbtain xnd pay Foe frow ) porsan of yaur o choosing, You agice 1o ideliver u copy of the Iaurancs pﬂﬂc{ toun, If you do nol get or £eep iy Incucance, we may oblale ths Juunaca and odd s
cost o your lam, ar we pigy declnre Hie Nota ond Secority Agreement in defowll, 1 vwa obindp such insuranee you ngres thal wo miay ndd iLs cost 1o your loan and you also sgeea that your prymaris (as dlseloged
it lhe Pn{’mani Schedulel nay be Incrozsod to pay for tuch Snsumnce, Any smisunl spenl for such Movirmcs will ba wdded 1o the Amount Tloaneed of ho foun and will seeros FINANCH CHARQES at the
ANNUAL PERCBNTAGE RATR shows o pnge | of Agicement,

PRESEIRVATION QF SECURLTY {Oler (inn Stocks, Nsnils, ¢x Shhres) You pramise o taks good cans of the sequilly and o poy afl faxes ned dlens upon |6 You nlio azrte to perfom alf psty that wo

e necassary Jo ninke our sectilly Intorcst cuforcenble. You ulso pgree 1o Inform us Emmediately It the securdty [$ o be moved fram your eddress 1isted o page T of Agreement, You wl{nol (ske tho securdty
wlll nof yse e securlly for any talnwiul purgnse, You furtier apres not (o sllow any lEend to oxlst agalsdt it other than

o of the Stnte of your tésfdescs for inore thin 16 dnys withont our welllen comsent. You

olirs, und you ngreo to pay ie coat of provecting the secselly, etudfng r Rl st fees, You ladorsiand that If yoo do not da thega thlngs, the Nofs and Securliy A gresasanl will bo In defsult,
MOTOW VEIRICLES A SKCUIITY: You venlfy thal the vefilelo pledped ay security foe thlx Loon Is not and hes nevar been i “Laman Law Duybsek” and for o “Gray Muket” vehlelo (.., o vehicls on
wlhieh the \fede tdtcates Uit H Ix b “NonJSA® velitloy sl for “Subvage” Hike, You yndessiand that you will ba tn dafault if yoo pledged a “Lomon Law Duyback®, "Cray Markel or & "Sulvage™ difo veblels for
the [oan, You promisa lo apply for yaitr thie fany provide Tor natatton of our llen tierzony wlthin vwenty dnyz {20} of Hic date you 1ske dolivery of tha vehlels,

ARDITIONAL BRCURITY1 You maderstand 1hat your tme 15 nlse seeured by il procoeds oF the seanifty, any liswnce s end any Insuranca promium Rfinds (whather ths nsuranes 13 requleed by ws o 1ot}
DRPAULEY 17 you sre fu defitttlt, I nddition 1o owe aler fights, wo may dessand tmasedinte puyment of your enifes fona, You undersioedd ad agres thet wo alio bave oflier dghts, lostudlog tho right without
prlor iatice ta yon, (o remke ancdfor wruse the Hguldaifan of the seeurily aud wfiat glving notlee of the sale a required by haw, 1o 2ell o recurlty (o & rasoonble pusser, You understand and agzes that If the
utitid Wy pecelve sl U sufe does uot pey your impetd bahuce, FINANCR CHARGUS, fato chaegos, T any, 1l clhar fres and chargas hereln, If eny, nad the coili of prefesting, weiaking, repulrng,

recandidontug, siorlng wnd sellbsg the securliy and Collection Cosls, fhiat you pgreo to pay nny remaining emount &y pemlited by faw.
CIROSS DREAULT: You undensthud wad ngree thnl your defnult of the tenne and condldans of thls losn shell b deemed to 52 a default of any and all other toans and fines of ered]) agreatsents Yol now havs

with u ur obtabn [n e futuce whh us, Further, yao uaderstand nnd agres it your default of the tsras ond eondlitans of way ethar toan or Hne of credll sgreaitvanls you now have with ur of obiafndn tha future

with 1 shall be desmed fo bo a defawlt of the temny and coudltlons ofilils Lo,

ATPLICATION OF FIOCEEDS FROM SECURYTY) In the event we pply the sécorfy horeunder (and any peocseds of auch scourdly or Insunnics procecds of Insunace promiuts refund) to your foan
bulenee bercunder you undersunid and ngree thal noy excess (nfter e wnpald balace and Wf costy, feas, charges, and otlier smounls due undor thix Mols have boan pald ofl) mey s Rpplted by us sgeinsi the
wnpald balagee ofany oler unsecnired or personal froperty gesured foai andfor lno oferedil beiwoan the Credli Unfon knd you, exclading however, nny foan sesured by your dweillng. -

NG RLECTION OF REMRDIEST You undertand tist the appBentien of anr riabis agaloik any parsonal proparly szcurkly whelher ponvznt o x conssnsonf secury lnlereit of by aur sintatery lien 6a shares
or by uny oilier ghl hereunter or uny olher lan oc lne of enadlt sgromait you hnve wlth us of 1 oflierwliz permilied by law oF regulation shall npt bu deented Lo be wn ¢leiilon of romsedies and will not fimb

ot ghis sgndan e sedurily,

POAVER OF ATTORNEY, AUTHENTICATION, AND SIONATURY: [orrowers aed awnsn af collatend] hereby suthorlze sur ogent 1o fike, oxeculs, alpn, antkontloata and lake ai othes sctipns nofuding

ravitbo or correilon of iy of the Agzeamonts belween the pariios whieh we decin niecessuy of proper In Jold partfes® nanie(s) and slead whth mpard to the sald putles® obligatipas o spn, iz os abtatn any
o parfecilon af aur Jlen rights i any Collaters pledged to yecutn thehorrower's

wa deem y forz {ha witach

ltein evldenwe of Heu, Husieing stntentent, conifteale of fitle or olher securhiy tnt
abligotfens to yis as well ag pgree o teeept or our sl of suoh vullaters] by the eves of defivalt, which authorlty ineludes sny atodifEcallos, arendment, centinuatlon orwfillag ,
THIRD.PARTY PLEDGE OF COLLATERAL Dy signlng his Agreoment wid o Induce s 4o make, rencw of oxtend o lean or funns ko the Borrower{s), you do beroby prant to ITT Boployees’ Federal (Fort
Wayise Dlvlrdon] Creuil Unton 1 seeuefiy hutezest In e Colfatentl desertbed hertba to secitrs papntent of such toan or toan(s), and nl} ropewnls, oxienslont of todificatlons thereal wiihoul [imltadsn, You ogrea
1 1w tarans of ihls Agreemeat, Specifieally, but whhout Hubilng 1he Toregelng, you spres lo tuke ali slps necassary ta malniain pnd proteel tha Collaitzad, Includ(ng the malnienznos of iasurence thereon,
Indiceling we ars e fossepayéc, You ngree wa don't have o nolify yout IF any payients wider the Apreoment have nol besn paid or if the Bomower(s) has fiava) otharwlia defaulled, We can ebange the terms
of the Agrczaient of the schedule of prayments or roleass oy seetirlly of any Uorrower withoul nolifylng you, In additdon, you oxprossty walvo any right 1o sequlrs va to récover sgelnal the Homawer(z) or any
ather of speetite eolfatral piriuunt to suy sppileable lnw, stefive or regnladon,
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Fort Financial
Maich 23, 2017 Credit Unlon
g FUTURE, i FAMILY. ny FORT,

Steven D, Guyse
1731 Hobson Road
Port Wayne, IN 46805

NOTICE OF OUR PLAN TO SELL PROPERTY

Fort Financlal Credit Union Closed-End Note, THaclosure, Loan and Securlty Agreement dated
May 1, 2012 secured by 2004 Nissan Armada # 5IN1AA08B54N706263,

We have your 2004 Nissan Armada ID# SN1AA08BS54N706263, begruse you broke promlses in our
agreefnelt,

We will sell 2004 Nissan Armada ID# SN1AA0BBS4N706263, at private sale somstime after Apri! 6,
2017, A sale could include a lease or license,

The money that we get from the sale (after paying our costs) will reduce the amount you owe, If
we get less mongy than you owe, you (will or will hot as applicable-choose one) still owe us the
difference, If we got more money than you owe, you will getthe exira money, unless we must pay it to

someoha alse,

You can get the property back at any time before we sell it by paying us the full amount you owe
(not just the past due payments), including our expenses. To learn the exact amount you must pay, call us

at 860-837-3262 Extension 5005 or (260) 432-1561,

If you want us to explain to you in writing how we have figured the amount that you owe us, you
may calf us at 800-837-3262 Extension 5005 or (260) 432-1561 or write us at Fort Financial Credit
Unlon, ATTN: Colleotions, 3102 Spring Street, Fort Wayne, IN 46808 and request a written explanation,
We will charge you $25.00 for the explanation if we sent you another weitten explanation of the amaount

you ows us within the last six months,

1f you need more information about the sale, call us at 800-837-3262 Extension 5005 or (260) 432-1561
or wtite us at Fort Financial Credit Union, ATTN: Collections, 3102 Spring Street Fort Wayne, IN

46808,

We are sending this notice to the following other people Who have an interest in the 2004 Nissan Armada
ID # 5N1AA08B54N706263 or who owe money under your agreement:

1. HNone.

Sincerely,

Stevan R, Evans
Colleotion Manager

(260) 432-1561 * fortfinanclalcu.org




EXHIBIT

¥

Fort Financial
Credlt Unlon

fUTUHE, argFAMILY, pyFORT,

Date: 074312017  Account: 209137-1%
Re; 2004 Nissan Armada

Dear: Steven Guyse

The collatoral seouring your loan was sold on 07/13/2017
the remaining deficiency balance you still owe,

Balance owing at date of vepossession/surrender

Plus:
Repo Bxpense $460.75

Title Expense

Storage Bxpense

IAA Bxpense

Ad Expense

Selling Bxpense $744.30
Trans Expense

Detailing Expense

Total Owing

Less:
Sale Price of Collateral $2,200,00

CPT Refund

Capital Lending Retund

Warranty Refund

Gap Refund

Lifs and Disability Refund
Remaining Savings Account Balance

Totnl Refunded
Total Deficiency Balance Not Including Acerued Interest

. The following Is a breakdown of the sale and

$1.435.59

$1,205.05

$2,20000
$4490,64

Please contact me within ten days at 1-800-837-3262 ext. 5161 or 260-435-3161 concerning the

deficiency balance. Afler ten days your account will be subjeot to placement with appropriate agent for
collection to protect our Intercsts. All subsequent fees and expenses will become your responsibitlty,

Sincerely,

Stevan Bvans
Collection Manager

(260) 432-1561 * fortfinancialcu.org






