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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF SOUTH CAROLINA 

      ) 
In re:       ) Case No. 20-02092-hb 

      ) 
Foxwood Hills Property Owners           )     CHAPTER 11 
Association, Inc.,                         ) 

      ) 
   Debtor.             ) 
____________________________________)  
 
APPLICATION FOR AN ORDER AUTHORIZING THE DEBTOR TO RETAIN 

AMERICAN LEGAL CLAIM SERVICES, LLC AS CLAIMS AND NOTICING AGENT 

FOR THE DEBTOR IN ACCORDANCE WITH 28 U.S.C. § 156(c), PURSUANT TO SC 

LBR 2081-1, NUNC PRO TUNC TO THE PETITION DATE 

 

Foxwood Hills Property Owners Association, Inc. (the “POA”), the debtor and debtor-in-

possession, hereby applies (the “Application”) for authorization to retain and employ American 

Legal Claim Services, LLC (“ALCS”) as the claims and noticing agent in this case in accordance 

with 28 U.S.C. § 156(c), pursuant to SC LBR 2081-1, nunc pro tunc to the commencement of this 

case.  In support of the Application, the POA respectfully represents as follows: 

JURISDICTION AND VENUE 

1. The Court has jurisdiction over this matter under 28 U.S.C. §§ 1334 and 157(b) and 

Local Civ. Rule 83.IX.01 (D.S.C.).  This matter is a core proceeding under 28 U.S.C. § 157(b), 

and venue is proper in this district under 28 U.S.C. §§ 1408 and 1409. 

BACKGROUND 

 2. On May 8, 2020 (the “Petition Date”), the POA filed a voluntary petition under 

Chapter 11 of the United States Bankruptcy Code (11 U.S.C. § 101, et seq., the “Bankruptcy 

Code”).  The POA is in possession and control of its property and is managing its business as a 

Chapter 11 debtor-in-possession pursuant to 11 U.S.C. §§ 1107(a) and 1108.   
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 3.  As its name indicates, the POA is the property owners association responsible for 

the maintenance, operation and management of roadways, certain real estate and amenities for the 

Foxwood Hills community, a development located on Lake Hartwell in Oconee County, South 

Carolina, comprised of approximately 4,100 lots currently owned by approximately 2,350 lot 

owners.  The real property owned by the POA includes a clubhouse, a pool, tennis courts, a parking 

area, other improvements, substantial common areas and certain vacant lots. 

            4.         This Chapter 11 case is filed for the purposes of addressing issues relating to 

restrictions in certain deeds and recorded real property filings, most of which have not been 

followed or enforced for decades; inequitable treatment that would result if the restrictions were 

now enforced; financial fall-out resulting from the issues over the restrictions, which jeopardizes 

the POA’s ability to properly operate and fulfill its responsibilities in the future; and other 

organizational needs of the POA, such as the need for updated by-laws.  The POA believes that 

Chapter 11 provides the best and most efficient forum for it to address these matters 

comprehensively, at one time. 

 5. This Application is made pursuant to SC LBR 2081-1, in accordance with 28 U.S.C. 

§§ 156(c), for an order authorizing the POA to retain and employ ALCS to act as the claims and 

noticing agent in this case.  As the claims and noticing agent, ALCS will assume responsibility for 

the service and distribution of notices and the maintenance, processing and docketing of proofs of 

claim filed in this Chapter 11 case.  The POA is informed and believes that ALCS’ rates are 

competitive and reasonable in relation to the rates and charges of other companies that serve as 

claims and noticing agents in other cases, and in relation to the quality of ALCS’ services and its 

expertise.  The terms of retention are set forth in the Services Agreement annexed hereto as Exhibit 

A (the “Services Agreement”); provided, however, that in the event of any inconsistency between 

Case 20-02092-hb    Doc 4    Filed 05/08/20    Entered 05/08/20 17:49:18    Desc Main
Document      Page 2 of 9



3 

the terms in the Services Agreement  and the Order entered upon this Application (a copy of the 

proposed Order is attached), the terms and provisions set forth in the Order shall govern.  

 5. As shown in its filed schedules, the number of creditors, potential claimants and 

parties in interest in this case exceeds five hundred (500) persons and entities.  The actual number 

is approximately 2,350.  Pursuant to SC LBR 2081-1, unless otherwise ordered by the Court, in 

Chapter 11 cases in this district with 500 or more creditors or parties in interest, the debtor is to 

employ a claims and noticing agent in accordance with 28 U.S.C. § 156(c).  The POA seeks 

authorization to employ ALCS in compliance with SC LBR 2081-1. 

 6. ALCS has acted as the claims and noticing agent in numerous cases of comparable 

size throughout the country, including a case now pending in this Court, In re Sand Castle South 

Timeshare Owners Association, Inc., Case No. 19-02764-jw. 

 7. By the POA’s employment of ALCS as the claims and noticing agent in this 

Chapter 11 case, the service and distribution of notices and the processing of claims will be 

expedited, and the Clerk of this Court (the “Clerk”) will be relieved of the administrative burden 

of processing service upon the large number of creditors and parties in interest, and of processing 

the potentially large number of claims, in this case.  In support of this Application, the POA 

submits the Affidavit of Jeffrey L. Pirrung, the Managing Director of ALCS, which is attached as 

Exhibit B to this Application (the “ALCS Affidavit”). 

 8. This Application pertains only to the work to be performed by ALCS as the claims 

and noticing agent under the Clerk’s delegation of duties permitted by 28 U.S.C. § 156(c) and SC 

LBR 2081-1, and any work to be performed by ALCS outside of this scope is not covered by this 

Application or by the Order granting authorization for ALCS’ employment as the claims and 

noticing agent.  Specifically, ALCS will perform the following tasks in its role as claims and 
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noticing agent (the “Claims and Noticing Services”), as well as all quality control relating to such 

services: 

  (a)  Prepare and serve required notices and documents in the Chapter 11 case in 

accordance with the Bankruptcy Code and the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) in the form and manner directed by 

the POA and/or the Court, including (i) notice of the commencement of the 

Chapter 11 case and the initial meeting of creditors under Bankruptcy Code 

§ 341(a), (ii) notice of any claims bar date, (iii) notices of transfers of 

claims, (iv) notices of objections to claims and objections to transfers of 

claims, (v) notices of any hearings on a disclosure statement and 

confirmation of the POA’s plan of reorganization, including under 

Bankruptcy Rule 3017(d), (vi) notice of the effective date of any confirmed 

Chapter 11 plan and (vii) all other notices, orders, pleadings, publications 

and other documents as the POA or Court may deem necessary or 

appropriate for an orderly administration of the Chapter 11 case; 

  (b) Maintain an official copy of the POA’s schedules of assets and liabilities 

(collectively, the “Schedules”), listing the POA’s known creditors and the 

amounts owed to them, and the POA’s statement of financial affairs; 
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(c) Maintain (i) a list of all potential creditors, equity holders and other parties-

in-interest; and (ii) a "core" mailing list consisting of all parties described 

in Bankruptcy Rule 2002(i), (j) and (k) and those parties that have filed a 

notice of appearance pursuant to Bankruptcy Rule 9010; update these lists 

and make the lists available upon request by a party-in-interest or the Clerk; 

(d) Furnish a notice to all potential creditors of the last date for the filing of 

proofs of claim and a form for the filing of a proof of claim, after such notice 

and form are approved by this Court, and, if necessary or appropriate for a 

matter (e.g., the allowance or disallowance of claims), notify such potential 

creditors of the existence, amount and classification of their respective 

claims as set forth in the Schedules, which may be effected by inclusion of 

such information (or the lack thereof, in cases where the Schedules indicate 

no debt due to the subject party) on a customized proof of claim form 

provided to potential creditors; 

(e) Maintain a post office box or address for the purpose of receiving claims 

and returned mail, and process all mail received;   

(f)  For all notices, motions, orders or other pleadings or documents served, 

prepare and file or caused to be filed with the Clerk an affidavit or certificate 

of service within seven (7) business days of service which includes (i) either 

a copy of the notice served or the docket numbers(s) and title(s) of the 

pleading(s) served, (ii) a list of persons to whom it was mailed (in 

alphabetical order) with their addresses, (iii) the manner of service, and (iv) 

the date served; 
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(g) Process all proofs of claim received, including those received by the Clerk’s 

Office, and check said processing for accuracy, and maintain the original 

proofs of claim in a secure area; 

 (h) Maintain the official claims register for the POA (the "Claims Register") 

on behalf of the Clerk; upon the Clerk's request, provide the Clerk with a 

certified, duplicate unofficial Claims Register; and specify in the Claims 

Register the following information for each claim docketed: (i) the claim 

number assigned, (ii) the date received, (iii) the name and address of the 

claimant and agent, if applicable, who filed the claim, (iv) the amount 

asserted, (v) the asserted classification(s) of the claim (e.g., secured, 

unsecured, priority, etc.), and (vi) any disposition of the claim; 

  (i) Implement necessary security measures to ensure the completeness and 

integrity of the Claims Register and the safekeeping of the original claims; 

  (j) Record all transfers of claims and provide any notices of such transfers as 

required by Bankruptcy Rule 3001(e); 

 
(k)  Relocate, by messenger or overnight delivery, all of the court-filed proofs 

of claim to ALCS’ offices, not less than weekly; 

(l) Upon completion of the docketing process for all claims received to date in 

the case, turn over to the Clerk copies of the Claims Register for the Clerk’s 

review (upon the Clerk’s request); 

  (m) Monitor the Court’s docket for all notices of appearance, address changes, 

and claims-related pleadings and orders filed and make necessary notations 

on and/or changes to the claims register; 
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                        (n)       If the case is converted to Chapter 7, contact the Clerk’s Office within three 

(3) days of the notice to ALSC of entry of the order converting the case;  

(o)  Thirty (30) days prior to the closing of the case, to the extent practicable, 

request that the POA submit to the Court a proposed Order dismissing the 

ALCS and terminating its services as the claims and noticing agent upon 

completion of its duties and responsibilities and upon the closing of the 

case;  

(p) Within seven (7) days of notice to ALCS of entry of an order closing the 

Chapter 11 case, provide to the Court the final version of the Claims 

Register as of the date immediately before the close of the Chapter 11 case; 

and                                                                

(q) At the close of this case, box and transport all original documents, in proper 

format, as provided by the Clerk’s Office, to (i) the Federal Archives Record 

Administration, or (ii) any other location requested by the Clerk’s Office. 

 
9. The Claims Registers shall be opened to the public for examination without charge 

during regular business hours and on a website maintained by ALCS.   

 10. ALCS shall not employ any past or present employee of the POA for work that 

involves the POA’s bankruptcy case.   

 11. The POA respectfully requests that the undisputed fees and expenses incurred by 

ALCS in the performance of the above services be treated as administrative expenses of the POA’s 

Chapter 11 estate pursuant to 28 U.S.C. § 156(c) and 11 U.S.C. § 503(b)(1)(A), and be paid in the 

ordinary course of business without further application to or order of the Court.  ALCS agrees to 

maintain records of all of its services showing dates, categories of service, fees charged and 

Case 20-02092-hb    Doc 4    Filed 05/08/20    Entered 05/08/20 17:49:18    Desc Main
Document      Page 7 of 9



8 

expenses incurred. If any dispute arises relating to the Services Agreement or monthly invoices, 

the parties to the dispute shall meet and confer in an attempt to resolve the dispute; if resolution is 

not achieved, the parties may seek resolution of the matter from the Court. 

 12. The POA is to provide ALCS a retainer in the amount of $7,500.00.  ALCS 

proposes to hold the retainer under the Services Agreement during the Chapter 11 case as security 

for the payment of fees and expenses incurred under the Services Agreement.  

13. In connection with its retention as claims and noticing agent, ALCS represents in 

the ALCS Affidavit, among other things, that: 

(a) ALCS will not consider itself employed by the government of the United 

States of America (the “U.S. Government”) and shall not seek any 

compensation from the U. S. Government in its capacity as the claims and 

noticing agent in this Chapter 11 case; 

(b)  By accepting employment in this Chapter 11 case, ALCS waives any rights 

to receive compensation from the U. S. Government in connection with the 

POA’s Chapter 11 case;  

(c)  In its capacity as the claims and noticing agent in this Chapter 11 case, 

ALCS will be an agent of the United States Bankruptcy Court for the 

District of South Carolina, and will act on behalf of the United States of 

America to the extent prescribed by the Bankruptcy Code; and  

(d) ALCS is a “disinterested person” as that term is defined in § 101(14) of the 

Bankruptcy Code with respect to the matters upon which it is to be 

employed. 

 14. To the extent that there is any inconsistency between this Application, the Order 
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authorizing ALCS’ employment and the Services Agreement, the Court’s Order shall govern.  

 15. The POA has provided copies of this Application to the Clerk and to the United 

States Trustee and submits that no further notice is necessary under the circumstances.   

WHEREFORE, the POA prays that the Court enter its Order authorizing the POA to 

employ ALCS to act as claims and noticing agent as set forth hereinabove and in the proposed 

Order filed with this Application.   

 
 
 
Columbia, South Carolina   s/ Julio E. Mendoza, Jr.  
      Julio E. Mendoza, Jr. (3365) 
May 8, 2020     NEXSEN PRUET, LLC 

1230 Main Street, Suite 700 (29201) 
Post Office Drawer 2426 
Columbia, South Carolina 29202 
Telephone: 803-540-2026 
E-mail: rmendoza@nexsenpruet.com 
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UNITED STATES BANKRUPTCY COURT 

 

DISTRICT OF SOUTH CAROLINA 
 

      ) 

In re:       ) Case No. 20-02092-hb 

      ) 

Foxwood Hills Property Owners           )     CHAPTER 11 

Association, Inc.,                         ) 

      ) 

   Debtor.             ) 

____________________________________)  

 

 

ORDER AUTHORIZING THE DEBTOR TO RETAIN AMERICAN LEGAL CLAIM 

SERVICES, LLC AS CLAIMS AND NOTICING AGENT FOR THE DEBTOR  IN 

ACCORDANCE WITH  28 U.S.C. §156(c), PURSUANT TO SC LBR 2081-1, NUNC PRO 

TUNC TO THE PETITION DATE 

 

THIS MATTER came before the Court on the application (the “Application”) of Foxwood 

Hills Property Owners Association, Inc. (the “POA”), the debtor and debtor-in-possession in this 

case, for authorization to retain and employ American Legal Claim Services, LLC (“ALCS”) as 

the claims and noticing agent in this case in accordance with 28 U.S.C. §156(c), pursuant to SC 

LBR 2081-1, nunc pro tunc to the commencement of the case.  The services ALCS is to provide 

as the claims and noticing agent include, among other things, (i) serving required notices to 

creditors and parties in interest, (ii) receiving, maintaining, docketing and otherwise administering 

the proofs of claim filed in the case, and (iii) providing such other administrative services as 

necessary or appropriate that would otherwise fall within the purview of services to be provided 

by the Clerk of this Court (the “Clerk”).  

Based upon the Application, the terms set forth in the Services Agreement attached to the 

Application, and the Affidavit of Jeffrey L. Pirrung (the “ALCS Affidavit”) filed in support of the 

Application, the Court finds that (a) the Court has jurisdiction over this matter pursuant to 28 
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U.S.C. §§ 1334 and 157(b) and Local Civ. Rule 83.IX.01 (D.S.C.), (b) venue is proper in this 

District pursuant to 28 US.C. §§ 1408 and 1409, and (c) this matter is a core proceeding pursuant 

to 28 U.S.C. §157(b).  Furthermore, based upon the Application and the ALCS Affidavit, the Court 

finds that the POA estimates that there are approximately 2,350 creditors and parties in interest in 

this Chapter 11 case, many of which are expected to file proofs of claim; that numerous notices 

will be required in this case together with the receipt, docketing and maintaining of proofs of claim, 

which would be unduly time consuming and burdensome to the Clerk; that, pursuant to SC LBR 

2081-1, in Chapter 11 cases in which there are 500 or more creditors and/or parties in interest, 

unless otherwise ordered, the debtor shall seek to employ a claims and noticing agent in accordance 

with 28 U.S.C. §156(c), to perform the services that the POA proposes that ALCS provide in this 

case; that ALCS has the capability and experience to provide such services and does not hold an 

interest adverse to the POA or the POA’s estate in matters upon which ALCS is to be engaged; 

that good and sufficient notice of the Application has been given and no other or further notice is 

required; that the employment of ALCS is in the best interests of the POA, its estate and creditors; 

and that good and sufficient cause exists for authorization of the POA’s employment of ALCS as 

the claims and noticing agent in this case.   

Therefore, it is hereby ORDERED that: 

1. The Application is GRANTED as set forth herein. 

2. Notwithstanding the terms of the Services Agreement attached to the Application, 

the Application is approved solely as set forth in this Order.  

3. The POA is authorized to retain ALCS as the claims and noticing agent in this 

Chapter 11 case, in accordance with 28 U.S.C. §156(c), pursuant to SC LBR 2081-1, on the terms 
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and conditions set forth in the Application and Services Agreement, nunc pro tunc, to the date of 

the filing of this case.  

4.          As the claims and noticing agent in this Chapter 11 case, ALCS is authorized and 

directed to perform noticing services and to receive, maintain, record and otherwise administer the 

proofs of claim filed in this Chapter 11 case, and perform all related tasks as described in the 

Application and the Services Agreement. 

5. ALCS shall serve as the custodian of court records and shall be designated as the 

authorized repository for all proofs of claim filed in this Chapter 11 case, and is authorized and 

directed to maintain an official claims register for this case and to provide the Clerk of Court with 

a certified duplicate of the claims register, and/or any of the claims identified in it, upon request 

of the Clerk. 

6. ALCS is authorized and directed to obtain a post office box or address for the 

receipt of proofs of claim, if necessary or appropriate for the proper and efficient provision of its 

services in this case. 

7. ALCS is authorized to take such other action to comply with its duties set forth in 

the Application. 

8. The POA is authorized to compensate ALCS in the ordinary course of business in 

accordance with the terms of the Services Agreement upon the receipt of reasonably detailed 

invoices setting forth the services provided by ALCS and the rates charged for each, and to 

reimburse ALCS for all reasonable and necessary expenses ALCS may incur, upon the 

presentation of appropriate documentation, without the need for ALCS to file a fee application or 

otherwise seek Court approval for the compensation of its services and reimbursement of expenses. 
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9. ALCS shall maintain records of all services performed, showing dates, categories 

of services, fees charged and expenses incurred, and shall serve monthly invoices on the POA, the 

United States Trustee, counsel for the POA, counsel for any official committee appointed in the 

cases, and any party-in-interest who specifically requests service of the monthly invoices. 

10. In the event that a dispute arises relating to the Services Agreement or monthly 

invoices, the parties to the dispute shall meet and confer in an attempt to resolve such dispute;  

provided, however, that the parties may seek a determination of the dispute by the Court if 

resolution is not achieved. 

11. Pursuant to 11 U.S.C. §503(b)(1)(A), the fees and expenses of ALCS under this 

Order shall be an administrative expense of the POA’s estate. 

12. ALCS may hold its retainer under the Services Agreement during the Chapter 11 

case as security for the payment of fees and expenses incurred under the Services Agreement. 

13. The POA shall indemnify ALCS under the terms of the Services Agreement, as 

modified pursuant to this Order. 

14. All requests by ALCS for payment of indemnification as set forth in the Services 

Agreement shall be made by means of an application to the Court and shall be subject to review 

by the Court to ensure that payment of such indemnity conforms to the terms of the Services 

Agreement and is reasonable under the circumstances of the litigation or settlement in respect of 

which indemnity is sought; provided, however, that in no event shall ALCS be indemnified in the 

case of its own bad faith, self-dealing, breach of fiduciary duty (if any), gross negligence or willful 

misconduct. 

15. In the event that ALCS seeks reimbursement from the POA for attorney’s fees and 
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expenses in connection with the payment of an indemnity claim pursuant to the Services 

Agreement, the invoices and supporting time records for the attorney’s fees and expenses shall be 

included in ALCS’s own applications, both interim and final, but determined by the Court after 

notice and a hearing. 

16. In the event that ALCS is unable to provide the services set out in this Order, ALCS 

will immediately notify the Clerk and the POA’s attorneys and, upon approval of the Court, shall 

cause all original proofs of claim and computer information to be turned over to another claims 

and noticing agent with the advice and consent of the Clerk and the POA’s attorneys. 

17. The POA may submit a separate retention application, pursuant to 11 U.S.C. §327 

and or any applicable law, for work that is performed by ALCS but is not specifically authorized 

by this Order. 

18. The POA and ALCS are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Oder in accordance with the Application. 

19. At the conclusion of the case, ALCS shall (i) box and transport all original 

documents, in proper format, as provided by the Clerk’s Office, to the location requested by the 

Clerk, and (ii) docket a completed SF-135 Form indicating the accession and location numbers of 

the archived claims. 

20. ALCS shall not cease providing claims processing services during the Chapter 11 

case for any reason, including nonpayment, without an Order of the Court. 

21. In the event of any inconsistency between the Services Agreement, the Application 

and the Order, this Order shall govern. 

22. Notwithstanding the possible applicability of Rule 6004(h) of the Federal Rules of 
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Bankruptcy Procedure, this Order shall be immediately enforceable upon its entry. 

23. Notwithstanding any term in the Services Agreement to the contrary, the Court shall 

retain jurisdiction to hear and determine all matters arising from or related to this Order. 

IT IS SO ORDERED. 
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