
 
 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
ELVA BENSON, on behalf of  
herself and on behalf of all others  
similarly-situated, 

 
Plaintiff, 

 
v.       CASE NO.: 6:20-cv-891-Orl-37LRH                        
  
ENTERPRISE HOLDINGS, INC., 
and ENTERPRISE LEASING  
COMPANY OF ORLANDO, LLC, 

 
Defendants. 

_________________________/ 
 

CLASS SETTLEMENT AGREEMENT AND RELEASE 

Class Representative, Elva Benson (“Plaintiff”), individually and on behalf of 

the class of individuals that she represents pursuant to the Court’s May 11, 2021 

order (see Doc. 114), on the one hand, and Defendants, Enterprise Holdings, Inc. 

and Enterprise Leasing Company of Orlando, LLC, on the on the other hand, enter 

into this Settlement Agreement and Release (“Agreement”) to settle the issues 

between them asserted in this action.  This Agreement shall become effective upon 

entry by the Court of a Final Approval Order and Judgement approving the 

Agreement under the procedures set forth in this Agreement. 

I. RECITALS 

This Agreement was reached pursuant to extensive, arms-length negotiations 
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between the Parties over the course of this Litigation, including a full-day mediation 

facilitated by mediator Carlos J. Burruezo on September 14, 2021. 

1. On May 27, 2020, Plaintiff filed her class action complaint, Benson, 

et al., v. Enterprise Holdings, Inc. et al., Case No. 6:20-cv-891, in the United 

States District Court for the Middle District of Florida, Orlando Division.  (Doc. 

1 - the “Action”). 

2. In the Complaint, Plaintiff alleged that Defendants and former 

named Defendant Enterprise Leasing Company of Florida, LLC, violated the 

WARN Act by terminating her and the class members without sufficient notice.   

3. Defendants have, at all times, denied Plaintiff’s allegations and 

continue to deny they have any liability in the Action.   

4. Defendants filed a Motion to Dismiss (see Doc. 32) the Complaint on 

August 3, 2020, disputing that Plaintiff had pled the three named Defendants 

constituted a “single employer” under the WARN Act.  Additionally, Defendants 

argued that even if Plaintiff had pled the identity of her employer and sufficient facts 

to conclude that it was subject to the WARN Act and had engaged in a plant closing 

or mass layoff—Defendants were excused from the WARN Act’s notice 

requirement under both the unforeseeable business circumstance defense and natural 

disaster exception to the WARN Act’s notice requirement.   

5. Plaintiff filed her Amended Complaint (see Doc. 35) on August 17, 
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2020, which mooted the first Motion to Dismiss.  (See Doc. 36).  Plaintiff’s Amended 

Complaint added as Named Plaintiffs Patrina Moore and Elizabeth Daggs and also 

included Enterprise Leasing Company of Florida, LLC as a named Defendant.  Both 

Daggs and Moore later voluntarily dismissed their claims (see Docs. 53 and 62) 

because it was determined that they had worked at Enterprise facilities not covered 

by the WARN Act.  Enterprise Leasing Company of Florida, LLC was dismissed as 

a named party when Moore dismissed her claim. 

6. Defendants moved to dismiss (see Doc. 42) the First Amended 

Complaint on September 14, 2020, raising many of the same arguments and defenses 

included in their prior Motion to Dismiss—along with some others.   

7. Defendants also filed a Motion to Stay discovery pending resolution of 

the Motion to Dismiss the First Amended Complaint.  (Doc. 45).   The Court denied 

the Motion to Stay Discovery on October 29, 2020.  (Doc. 52).   

8. The Parties then engaged in extensive discovery efforts—and continued 

doing so throughout this litigation.  Both sides propounded interrogatories and 

requests for production.  Both sides also took multiple depositions, including as to 

both the Parties and relevant witnesses.   The Parties’ extensive discovery efforts 

allowed both sides to fully develop the record in this case for class certification 

purposes and, ultimately, to help ensure a well-informed settlement was reached.   

9. In the interim, on January 4, 2021, the Court denied Defendants’ 
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Motion to Dismiss the First Amended Complaint.  (Doc. 61).   

10. Defendants filed a Motion (see Doc. 69) to Certify for Interlocutory 

Review the Court’s Order denying the Defendants’ Motion to Dismiss the First 

Amended Complaint, which the Court granted by Order dated February 4, 2021.  

(Doc. 77).  The Court certified the following question under § 1292(b): “What causal 

standard is required to establish that a plant closing or mass layoff is ‘due to any form 

of natural disaster’ under the WARN Act’s natural disaster exception, 29 U.S.C. § 

2102(b)(2)(B).”  Doc. 77 at 15. 

11. Defendants filed their 28 U.S.C. § 1292(b) Petition  in the United States 

Court of Appeals for the Eleventh Circuit on February 12, 2021.  (USCA11 Case 21-

90008).  Plaintiff opposed the Petition on February 22, 2021.  The Eleventh Circuit 

granted the Defendants’ Petition for interlocutory appeal on June 4, 2021.  On July 

14, 2021, Defendants filed their Initial Brief with the Eleventh Circuit Court of 

Appeals.  (USCA11 Case 21-11911).  Plaintiff filed her Opposition Brief with the 

Eleventh Circuit on September 10, 2021.   

12. Meanwhile, in the underlying District Court proceedings, Benson filed 

her Motion for Class Certification under Rule 23 on January 12, 2021.  (Doc. 64).  

Defendants opposed Plaintiff’s Motion for Class Certification.  (Doc. 81). 

13. The Court heard oral argument on Plaintiff’s Motion for Class 

Certification on April 1, 2021.  (Doc. 106).   
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14. On May 11, 2021, the Court granted, in part, Plaintiff’s Motion for 

Class Certification and certified a nationwide class of approximately 964 persons 

who worked at various Enterprise locations around the country.  Specifically, the 

Court certified (see Doc. 114, p. 26) the following class: 

All Enterprise employees who worked at or reported to Enterprise 
facilities in the United States and were terminated without cause on or 
about April 24, 2020, or within 14 days of April 24, 2020, or in 
anticipation of, or as the foreseeable consequence of, the mass layoff or 
plant closing ordered on or about April 24, 2020, and who are affected 
employees, within the meaning of 29 U.S.C. § 2101(a)(5), who do not 
file a timely request to opt-out of the class, and who also did not sign a 
severance agreement with Enterprise. 

 
15. On May 25, 2021, Defendants filed in the Eleventh Circuit Court of 

Appeals a Petition for permission to appeal pursuant to Federal Rule of Civil 

Procedure 23(f) the District Court’s Order granting, in part, Plaintiff’s Motion for 

Class Certification.  Plaintiff opposed Defendants’ Petition on June 4, 2021.  The 

Eleventh Circuit denied Defendants’ Rule 23(f) Petition on June 23, 2021.   

16. On September 14, 2021, the Parties participated in a Court-Ordered 

mediation with highly-respected mediator Carlos J. Burruezo, who regularly 

mediates class action cases.  

17. During mediation, and with Mr. Burruezo’s assistance, the Parties were 

able to reach a settlement on a class basis, contingent upon this final agreement 

and the Parties’ class action settlement being approved by the Court.  

18. Defendants deny that they (and any other Enterprise entity or 
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operating group) has engaged in any wrongdoing, does not admit or concede any 

actual or potential fault, wrongdoing, or liability in connection with any facts or 

claims that have been or could have been alleged against it in the Action, but 

have agreed to this Settlement Agreement because of the substantial expense of 

litigation, the length of time necessary to resolve the issues presented, the 

inconvenience involved, and the disruption to their business operations. 

19. Plaintiff, the Settlement Class, and Class Counsel are aware that 

Defendants have significant defenses to the allegations in this Action upon 

which Defendants might prevail and that, as a result, Plaintiff and the Settlement 

Class may not receive any benefit or consideration for the claim that has been 

asserted against Defendants. 

20. Based upon its analysis and evaluation of several factors, Class 

Counsel recognize the substantial risks of continued litigation and delays, 

including the likelihood that the claims, if not settled now, might not result in 

any recovery whatsoever for the Settlement Class. 

21. Class Counsel have conducted a thorough study and investigation 

of the law and facts relating to the claims that have been asserted, as well as a 

thorough study and investigation of the scope and identity of the Settlement 

Class, and have concluded, considering the benefits of this settlement, as defined 

below, and the risks and delays of further litigation, that this settlement is fair 
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and reasonable and in the best interests of the Settlement Class. 

22. Subject to the approval of the Court, the Parties wish to settle this 

Action, effect a compromise, and settle the claims asserted in the Action against 

Released Parties. 

23. The Parties therefore agree that the claims referenced herein shall 

be settled, compromised, and released, subject to the approval of the Court, upon 

and subject to the following terms and conditions: 

II. DEFINITIONS 

As used in all parts of this Agreement, the following terms have the meanings 

set out below: 

24. Action or Litigation.  

The above-entitled action, Case No.: 6:20-cv-891.   

25. Agreement.  

This Class Settlement and Release, together with all of its attachments and 

exhibits, which the Parties understand and agree set forth all material terms and 

conditions of the Settlement between them, and which is subject to Court approval. 

26. Claim Form. 

The document substantially in the form attached as Exhibit “1” that will be 

mailed to Class Members’ last known addresses and must be signed and returned, or 

properly submitted online, by the Response Date in order for the Class Member to 
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receive his or her share of the Net Settlement Fund 

27. Class Counsel.  

Luis A. Cabassa and Brandon J. Hill of Wentzel Fenton & Cabassa, P.A.  

28. Class Member. 

Any person who is a member of the Settlement Class as defined below. 

29. Class Settlement Administration Costs. 

The aggregate sum of the Settlement Notice and Settlement Administration 

Costs paid in connection with giving effect to the terms of this Settlement, which 

sum will be paid from the Settlement Fund. 

30. Class Representative or Plaintiff.  

Plaintiff, Elva Benson.  

31. Court.  

The United States District Court for the Middle District of Florida, Orlando 

Division.      

32. Defendants. 

The defendants in the Action, specifically: Enterprise Holdings, Inc. and 

Enterprise Leasing Company of Orlando, LLC. 

33. Enterprise or the Enterprise Groups. 

Collectively, the Defendants and all subsidiaries and/or operating groups 

of Defendant Enterprise Holdings, Inc.  
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34. Final Order. 

With respect to any judicial ruling or order, an order that is final for 

purposes of 28 U.S.C. § 1921, and that: (a) the time has expired to request a 

review proceeding with no such review proceeding having been filed; or (b) if a 

review proceeding has been filed with respect to such judicial ruling or order, (i) 

the judicial ruling or order has been affirmed without modification and with no 

further right of review, or (ii) such review proceeding has been denied or 

dismissed with no further right of review. 

35. Final Approval Date. 
 
The date upon which the Court enters the Final Approval Order and 

Judgment. 

36. Final Approval Hearing. 

The Court’s hearing following the Settlement Administrator’s work to locate 

and send Notices to all Class Members, determine the amount payable to each 

Participating Settlement Class Member, and perform other settlement-related 

administrative tasks, for the purpose of determining the fairness and reasonableness 

of the Agreement and enter the Final Approval Order and Judgment.  The hearing 

shall be set by the Court to take place at the Court’s convenience, but at least thirty 

(30) days after the Response Deadline. 

37. Final Approval Order and Judgment.  
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A Court order that unconditionally grants final approval of the Agreement, 

authorizes payments to the Participating Settlement Class Members, and 

extinguishes the Released Claims of all Class Members who do not timely opt out 

from this Settlement as set forth herein.  

38. Last Known Address(es). 

The most recently recorded mailing address(es) for a Class Member as 

reflected in Defendants’ and/or the Enterprise Groups’ records. 

39. Net Settlement Fund.  

The amount of money remaining after the Settlement Fund is reduced by the 

following amounts: 

a. Class Settlement Administration Costs approved by the Court, 

including an amount reserved to complete the Settlement Notice and an amount 

reserved to complete the Settlement Administration after the initial Settlement 

Payment checks are distributed (the aggregate sum of which Class Counsel estimates 

will be approximately $33,000.00); and 

b. Reimbursement to Class Counsel for any litigation costs up to 

$10,000.00, subject to Court approval.   

40. Notice. 

The notice substantially in the form attached hereto as Exhibit “2,” subject to 

Court approval and associated response forms, which the Settlement Administrator 
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will mail, via first-class U.S. mail, and e-mail to each Class Member to explain the 

terms of the settlement, including the procedure for objecting to or opting out of the 

settlement. 

41. Parties.  

Plaintiff and Defendants (as defined above). 

42. Participating Settlement Class Member.  

Any individual who is a member of the Settlement Class who is not validly 

excluded from the Settlement Class and who timely submits a proper Claim 

Form in compliance with all terms and conditions of this Settlement Agreement.   

43. Preliminary Approval Date. 

The date on which the Court enters the Preliminary Approval Order. 

44. Preliminary Approval Order. 

The Court’s Order granting preliminary approval of the terms contained in 

this Agreement.  The Parties will submit a draft order, entitled Order Granting 

Preliminary Approval of Class Settlement for the Court’s review and approval. 

45. Reasonable Address Verification Measure. 

The utilization of the National Change of Address Database maintained 

by the United States Postal Service to review the accuracy of and, if possible, to 

update a Last Known Address. 

46. Limited Released of Claims as to Class Members.  
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Except for the rights arising out of, provided for or reserved in this Settlement 

Agreement, Class Members, for and on behalf of themselves and their respective 

predecessors, successors, agents, attorneys, heirs, representatives, assigns, affiliates 

and subsidiaries (collectively the “Releasing Parties”), do hereby fully and forever 

release and discharge Defendants, and all other Released Parties of and from any 

and all claims, demands, debts, liabilities, obligations, liens, actions and causes of 

action, costs, expenses, attorneys’ fees and damages of whatever kind or nature, at 

law, in equity and otherwise, whether known or unknown, anticipated, suspected or 

disclosed, that the Releasing Parties may have had, now have or hereafter may have 

against the Released Parties, which relate to or arise from the WARN Act or any 

analogous state or local law or regulation applying to mass layoffs and/or plant 

closings (“Limited Release”), that are duplicative of, or subsumed by, the claims 

asserted in this case (the “Released Claims”). To be clear and for the avoidance of 

doubt, this Limited Release does not and is not intended to serve as a general release 

as to the Class Members. Rather, it is intended to be a Limited Release as to claims 

the Class Members have against the Released Parties under the WARN Act, WARN 

Act State/Local Equivalents, or any other analogous state or local law or regulation 

applying to mass layoffs and/or plant closings.   On the Effective Date, all Released 

Claims from this Limited Release are deemed settled, released, withdrawn and 

dismissed in their entirety, on the merits, with prejudice.   
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The claims released shall also include any claims that may now or hereafter 

arise relating to the administration of this Agreement.  Defendants shall have no 

responsibility for, interest in, or liability whatsoever with respect to the 

administration of this Agreement or disbursement of the Settlement Fund, including 

without limitation, the determination, administration, calculation or payment of 

claims, the payment or withholding of taxes in connection with the payment of 

claims, or any losses incurred in connection with any of the foregoing.  

47. General Release of Claims as to Elva Benson Only.   

In addition to the Limited Release by the Class Members, Named Plaintiff 

Elva Benson agrees to a general release of all claims, known or unknown, including 

any and all actions, causes of action, suits, debts, claims, complaints, charges, 

contracts, controversies, agreements, promises, damages, counterclaims, cross-

claims, claims for contribution and/or indemnity, claims for costs and/or attorneys’ 

fees, judgments and demands whatsoever, in law or equity, known or unknown that 

she ever had or now has against the Released Parties in connection with her 

employment.  This release (the “General Release”) includes, but is not limited to, 

any claims alleging violations of the WARN Act, WARN Act State/Local 

Equivalents, breach of express or implied contract wrongful discharge, constructive 

discharge, breach of an implied covenant of good faith and fair dealing, negligent or 

intentional infliction of emotional distress, negligent supervision or retention, 
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violation of the Civil Rights Act of 1866, Title VII of the Civil Rights Act of 1964, 

the Americans with Disabilities Act, claims pursuant to any other federal, state, or 

local law regarding discrimination, harassment or retaliation based on age, race, sex, 

religion, national origin, marital status, disability, sexual orientation or any other 

unlawful basis or protected status or activity, and claims for alleged violations of 

any other local state or federal law, regulation, ordinance, public policy, or common-

law duty having any bearing whatsoever upon the terms and conditions of, and/or 

the cessation of her employment with and by the Released Parties.    

For the avoidance of doubt, this General Release does not include any claims 

that may not be released under applicable law and does not apply to the Class 

Members (other than Elva Benson).  

 48. Released Parties.  

Defendants Enterprise Holdings, Inc., and Enterprise Leasing Company of 

Orlando, LLC, and each of their past or present officers, directors, shareholders, 

employees, agents, principals, heirs, representatives, accountants, auditors, 

consultants, insurers and reinsurers, and their respective successors and predecessors 

in interest, parents, subsidiaries, affiliates, and attorneys and each of their company-

sponsored employee benefit plans and all of their respective officers, directors, 

employees, administrators, fiduciaries, trustees, and agents. 

49. Response Deadlines.  
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Members of the Settlement Class shall have sixty (60) days from the date that the 

Settlement Administrator mails the Notice to Class Members to submit a claim.  

Additionally, members of the Settlement Class shall have sixty (60) days from the 

date the Settlement Administrator mails the Notice to Class Members, to postmark 

written notice of their intent to opt-out of the Settlement and/or a written notice of 

objection to the preliminarily approved Settlement, as applicable.   

50. Settlement. 

The agreement embodied in this Agreement. 
 
51. Settlement Administrator. 

The third-party settlement administrator is American Legal Claims Services.   

The Settlement Administrator will contract with Class Counsel only; Defendants and 

Defendants’ Counsel are not parties to any contracts or agreements with the 

Settlement Administrator.  Accordingly, Class Counsel, not Defendants or 

Defendants’ Counsel, will be responsible for the performance of the Settlement 

Administrator, including its compliance with the terms of this Agreement and other 

applicable requirements.  

52. Settlement Class.  

All Enterprise employees who worked at or reported to Enterprise facilities in the 

United States and were terminated without cause on or about April 24, 2020, or within 

14 days of April 24, 2020, or in anticipation of, or as the foreseeable consequence of, the 
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mass layoff or plant closing ordered on or about April 24, 2020, and who are affected 

employees, within the meaning of 29 U.S.C. § 2101(a)(5) who did not sign a severance 

agreement with Enterprise, are not subject to an arbitration agreement, and who do not 

file a timely request to opt-out of the class.  

53. Settlement Effective Date or Effective Date.  

The date by which the Court’s Final Approval Order and Judgment approving 

the Agreement and dismissing with prejudice all claims encompassed by the 

Agreement becomes Final.  For purposes of this paragraph, the Court’s Final 

Approval Order and Judgment becomes Final upon the latter of: (1) the date of its 

final affirmance on appeal; (2) the expiration of the time to file a petition for a writ 

of certiorari, and, if certiorari is granted, the date of final affirmance following review 

pursuant to that grant; (3) the date of final dismissal of any appeal from the Final 

Approval Order and Judgment or the final dismissal of any proceeding on certiorari 

to review the Final Approval Order and Judgment; or (4) if no appeal is filed, the 

expiration date of the time for filing any appeal from the Court’s Final Approval 

Order and Judgment.   

54. Settlement Fund.  

The gross sum of $175,000.00.  That amount will be allocated among the 

approximately 964 Class Members equally on a pro rata basis based on the number of 

valid Claim Forms filed by Class Members after the Total Class Settlement 
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Administration Costs and Court-approved litigation costs are deducted.  No money 

from the Settlement Fund shall revert to Defendants.  Class Counsel’s Attorney’s Fees 

are not part of the Settlement Fund and shall be paid separately by Defendants, 

subject to Court approval.   

55. Settlement Payment. 

“Settlement Payment” means the individualized distribution from the Net 

Settlement Fund that will be made in the first distribution from the Settlement Fund 

to the Participating Settlement Class Members.  Settlement Payments will be 

distributed to each Participating Settlement Class Member who timely submits a 

valid Claim Form in compliance with all terms and conditions of this Settlement 

Agreement.  The Settlement Payment shall be determined by dividing the amount in 

the Net Settlement Fund by the number of Participating Settlement Class Members 

that have filed a Claim Form.  For example, if the Net Settlement Fund is 

$150,000.00 and 120 Participating Settlement Class Members timely submit claims, 

the individualized Settlement Payment shall be $1,250.00.      

56. Total Class Settlement Administration Costs.  

The aggregate costs incurred by the Settlement Administrator in 

administering the settlement, which is estimated at $33,000.00.  The aggregate 

costs include an amount reserved to complete the settlement notice and an 

amount reserved to complete the settlement administration after the initial 
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Settlement Payment checks are distributed.  

57. Total Settlement Amount.   

The aggregate amount of any and all payments that Defendants will be 

required to pay under the terms of this Agreement, the total of which is Four 

Hundred and Twenty-Five Thousand U.S. Dollars and No Cents ($425,00.00).   

58. Updated Address. 

A Last Known Address that was updated by the Class Member. 

59. WARN Act. 

The Worker Adjustment and Retraining Notification Act, 29 U.S.C. § 

2100. 

60. WARN Act State/Local Equivalents. 

Any statute or regulation of any state, U.S. territory, locality/municipality, 

the District of Columbia, or Puerto Rico, that has a similar purpose or effect as 

the federal WARN Act. 

III. RELIEF AND BENEFITS 

61. Monetary Benefits to Participating Settlement Class Members.  

a. In exchange for the releases and waivers of claims described 

below, Defendants will pay each Participating Settlement Class Member their 

individualized Settlement Payment equal to their pro rata share of the Net 

Settlement Fund.  Defendants will deposit 100% of the full Settlement Fund 
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($175,000.00) with the Settlement Administrator within seven (7) days after the 

Final Approval Date.  

b. The Settlement Administrator will be responsible for mailing 

Settlement Payments to Participating Settlement Class Members. The 

Settlement Administrator shall mail Settlement Payments to each Participating 

Settlement Class Member at his or her Last Known Address, or Updated Address 

if obtained.  

The Net Settlement Fund will be distributed to the Participating Settlement 

Class Members using the timeline and procedure set forth below: 

c. Initial payments to Participating Settlement Class Members will 

be mailed by the Settlement Administrator by check and delivered by first-class U.S. 

mail, postmarked within twenty-one (21) business days of the Effective Date.   

d. When a Participating Settlement Class Member does not 

negotiate his or her check, such check becomes void and the Participating Settlement 

Class Member shall be deemed to have waived irrevocably any right in or claim to 

the Settlement, and, will like all Participating Settlement Class Members, remain 

subject to the terms of the Agreement.  

e. All initial checks will expire one hundred and eighty (180) days 

after they are issued and will state the expiration date on their faces.  If any such 

payment is returned by the U.S. Postal Service as undeliverable, or is uncashed or 
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not negotiated before it expires, neither Defendants nor the Settlement 

Administrator nor Class Counsel shall have any further obligations to Plaintiff or 

any Participating Settlement Class Member, except that: (A) For any check returned 

by the U.S. Postal Service with a forwarding address before the check’s expiration 

date, the Settlement Administrator will re-mail the check to the forwarding address; 

and (B) If a Participating Settlement Class Member contacts the Settlement 

Administrator or Class Counsel to request a replacement check before the initial 

check is negotiated, the Settlement Administrator will comply with that request by 

cancelling the initial check and issuing a replacement check. 

f. The Parties agree that all Participating Settlement Class 

Members waive and abandon any ownership interest in any such undeliverable, 

returned, uncashed, or non-negotiated checks and further agree that no obligation 

has been generated or proven with respect to such undeliverable, returned, uncashed, 

or non-negotiated checks. 

g. No person or entity shall have any claim against the Defendants, 

Defendants’ counsel, the Plaintiff, Participating Settlement Class Members, Class 

Counsel, or the Settlement Administrator based on distributions and payments made 

in accordance with this Agreement. 

h. After the initial 180-day period for negotiating checks (which 

total uncashed first check remainder will be calculated by the Settlement 
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Administrator at least thirty (30) days following the 90-day check expiration date).  

If the uncashed remainder is equal to or less than $25,000 any unclaimed funds from 

the Net Settlement Fund shall be donated cy pres to United Against Poverty of 

Orlando (uporlando.org), a 501(c)(3) nonprofit that operates a Success Training 

Employment Program, a workforce development program dedicated to enhancing 

job-readiness skills for those who have experienced difficulties finding or keeping a 

job.  If the uncashed remainder exceeds $25,000, the funds shall be re-allocated to 

the Participating Settlement Class Members who cashed their Settlement Payments 

on a proportional basis. 

i. Nothing herein shall be construed to prevent the Settlement 

Administrator or Class Counsel (through the Settlement Administrator) from 

contacting Participating Settlement Class Members to inform them of the expiration 

of the Settlement Payments. 

j. The Settlement Administrator shall keep Class Counsel and 

Defendants’ counsel apprised (on a bi-weekly basis) of all distributions from the 

Settlement Fund and, upon completion of the administration of the Settlement, the 

Settlement Administrator shall provide written certification of such completion to the 

Court and counsel for the Parties.  The Settlement Administrator shall further provide 

to Class Counsel and Defendants’ counsel weekly status updates as to how many 

Claim Forms have been filed and how many Notices and Claim Forms have been 
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returned undeliverable. 

62. Taxes.  

The payments to the Class Members are for back pay wages.  The Settlement 

Administrator shall be responsible for all applicable tax, withholding, and reporting 

obligations with respect to the Settlement Payments.  The Settlement Administrator 

shall also be responsible for calculating all local, state, and federal taxes that 

Defendants may owe as a result of the payments to the Participating Settlement Class 

Members (“Required Employer Withholdings”).  Deductions from the Settlement 

Payments will be made for local, state, and federal taxes owed by the Participating 

Settlement Class Members as a result of the payment.  This will result in a Net 

Settlement Payment to be made to each Participating Settlement Class Member.  

To the extent that any forms must be filed or tax forms issued for the 

Settlement Fund pursuant to this Agreement, the Settlement Administrator will 

cause to be timely and properly filed and issued all tax returns and tax forms, if any, 

necessary with respect to the Settlement Fund and any and all payments therefrom.    

63. Class Counsel Attorney’s Fees and Costs.  

a. Defendants agree that Class Counsel may apply to the Court 

for an award of attorney’s fees in the amount of $250,000.00 to be paid directly 

by Defendants.  Defendants agree not to oppose Plaintiff’s application for 

attorneys’ fees to the extent that they are consistent with these limitations.  Class 
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Counsel’s attorneys’ fees were discussed separately from and independent of the 

Settlement Fund amount for the Class Members.   Additionally, Defendants 

agree Class Counsel may also apply separately for reimbursement from the 

Settlement Fund for litigation expenses up to $10,000.00 to be paid from the 

Settlement Fund, subject to Court approval.   

b. Class Counsel will file the application for approval of Class 

Counsel Attorney’s Fees and Costs no later than thirty (30) days after the Notice 

is mailed to the Settlement Class.  Except as provided for herein, Class Counsel 

shall not be permitted to petition the Court for, or accept, any additional 

payments for fees, costs, or interest, and the Attorneys’ Fees shall be for all 

claims for attorneys’ fees past, present, and future incurred in the Action and/or 

as part of effectuation of this Agreement.   

c. Defendants will deposit 100% of the Court-approved Class 

Counsel Attorneys’ Fees (not to exceed $250,000) with the Settlement Administrator 

within seven (7) days after the Final Approval Date.  

d. The Settlement Administrator shall pay any approved Class 

Counsel Attorney’s Fees and Costs no later than fifteen (15) days after the 

Effective Date.   

64. Total Payments by Defendants 

As detailed herein, the maximum, aggregate sum total of any and all 
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payments owed by Defendants pursuant to this Agreement is $425,000.00 (the 

“Total Settlement Amount” as defined above).  This includes Defendants’ 

payment of the Settlement Fund ($175,000.00) and Defendants’ payment of 

Class Counsel’s Attorneys’ Fees, in an amount approved by the Court, but not 

to exceed $250,000.00.  Additionally, and although not part of the Settlement 

Fund, Defendants agreed to pay the Parties’ costs incurred for the September 14, 

2021 mediation.   

65. Payments to the Settlement Administrator.  

The Settlement Administrator shall pay any approved Class Settlement 

Administration Costs no later than five (5) days after the Effective Date. 

IV. NOTICE, OPT-OUT, OBJECTIONS AND SETTLEMENT 
APPROVAL 
 
66. Notice to Class Members.  

a. Not later than seven (7) calendar days after the Court has 

issued the Preliminary Approval Order, Defendants shall disclose the names and 

last known addresses of members of the Settlement Class to Class Counsel, who 

shall provide that information to the Settlement Administrator.  

b. Prior to mailing the Notice to each Class Member, the 

Settlement Administrator shall undertake a Reasonable Address Verification 

Measure to ascertain the current accuracy of the Last Known Address of each 

Class Member.  To the extent this process yields an Updated Address, that 
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Updated Address shall replace the Last Known Address and be treated as the 

new Last Known Address for purposes of this Agreement and for subsequent 

mailings related thereto. 

c. No later than seven (7) calendar days after receipt of such 

information, the Settlement Administrator will mail the Notice (attached as 

Exhibit “2”) to all Class Members via email and first-class U.S. Mail, postage 

prepaid and return service requested to such Settlement Class Member’s last 

known mailing address, as updated by using the U.S. Postal Service’s database 

of verifiable mailing addresses (the CASS database) and the National Change-

of-Address database.  The Notice shall bear the Settlement Administrator’s 

mailing address as the return-mail address.  The Notice will include an indication 

it is a “Court Approved Settlement Notice authorized by the U.S. District Court 

for the Middle District of Florida” and may also include a bar code.  

d. In addition, the Notice will include a pre-printed, postage-

prepaid, return envelope to facilitate submission of Claim Forms, objections, and 

requests for exclusion.  A Claim Form (Exhibit “1”) will also be included as part 

of the mailing.  

e. Not later than seven (7) calendar days after the Court has 

issued the Preliminary Approval Order, the Settlement Administrator shall post 

a website containing information about the Settlement, including all relevant 
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dates and pleadings. 

67. Notices Returned as Undeliverable.  

a. In the event that a Notice is returned to the Settlement 

Administrator by the United States Postal Service, but with a forwarding address 

for the recipient, the Claims Administrator shall re-mail the Notice to that 

address, and the Notice will be deemed mailed as of that date (and the forwarding 

address shall be deemed the Updated Address for that Class Member). 

b. In the event that a Notice is returned to the Settlement 

Administrator without a forwarding address, the Settlement Administrator will 

use publicly available databases as practicable to update those Class Members’ 

addresses and will cause the Notice to be re-mailed by the Settlement 

Administrator to such Class Members who can be located. 

c. In either event, the Notice shall be deemed received once it is 

mailed for the second time, and the Class Member shall have up to and including 

ten (10) days after the Response Deadline to file a Claim Form or request to opt 

out of the settlement.  

68. Toll-Free Telephone Line.  

The Settlement Administrator will establish and staff a toll-free telephone line 

that members of the Settlement Class can use to contact the Settlement Administrator 

with questions about the settlement or to change their addresses. 
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69. Claim Form Procedures  

a. To receive a portion of the Net Settlement Fund, all members 

of the Settlement Class must submit a timely Claim Form by the Response 

Deadline.  Claim Forms may be submitted through a claims filing portal on the 

settlement website, by email to the Settlement Administrator, or by U.S. Mail to 

the Settlement Administrator.  The Claims Form submission processes will be 

clearly indicated in the Notice.  If a completed and properly executed Claim 

Form is not received by the Settlement Administrator and postmarked by the 

Response Deadline, then that Class Member will be deemed to have forever 

waived his or her right to receive a Settlement Payment, but will still be bound 

by the terms of this Agreement, including the release of the Released Claims 

defined above  (unless such Class Member submitted a timely and valid request 

to opt out of the settlement), subject to the Court’s final approval of this 

agreement. 

b. The date of the postmark on the return mailing envelope or 

the applicable electronic timestamp for electronically submitted documents will 

be the exclusive means to determine whether a Claim Form or has been timely 

submitted.  However, it is not the intention of the Parties to exclude Class 

Members from participating in the Settlement for technical reasons that do not 

interfere with the orderly administration of the Settlement.  Therefore, the 
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Settlement Administrator will compile a list of claims rejected for failure to cure 

an unsigned Claim Form. 

c. If the Class Member’s Claim Form or Request for Exclusion 

is defective as to the requirements listed herein, that Class Member will be given 

an opportunity to cure the defect(s).  The Settlement Administrator will mail the 

Class Member a cure letter (“Cure Letter”) within three (3) business days of 

receiving the defective submission to advise the Class Member that his or her 

submission is defective and that the defect must be cured to render the Claim 

Form or Request for Exclusion valid.  The Class Member will have until the later 

of (a) the Response Deadline or (b) fifteen (15) calendar days from the date the 

cure letter is sent, to postmark, fax, or electronically submit a revised Claim 

Form or Request for Exclusion.  If a Class Member responds to a Cure Letter by 

filing a defective claim, then the Claims Administrator will have no further 

obligation to give notice of a need to cure.  If the revised Claim Form is not 

postmarked, received by fax, or electronically submitted within the later of (a) 

the Response Deadline or (b) fifteen (15) calendar days from the date of the Cure 

Letter, it will be deemed untimely and the claim will be rejected. 

d. Class Members who, for future reference and mailings from 

the Court or Settlement Administrator wish to change the name or address listed 

on the envelope in which the Class Notice was fist mailed to them must fully 
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complete the “Change of Name and/or Address Information” section on the 

Notice and submit it, per the instructions therein, to the Settlement 

Administrator.  The address provided shall be deemed the Updated Address for 

any such Class Member. 

70. Right to Opt-Out.  

a. All members of the Settlement Class will have the right to be 

excluded from, i.e., to “opt out” of, the Settlement Class.  The Notice and Claim 

Form will clearly inform members of their right to “opt out” or exclude 

themselves from the Settlement.  Class Members who wish to exercise this 

option must send, by first-class U.S. mail, written notice addressed to the 

Settlement Administrator that (1) indicates his or her name and address, 

(2) states that he or she desires to opt-out of the settlement or otherwise does not 

want to participate in the settlement, and (3) is signed by the Class Member (a 

“Request for Exclusion”).   

b. To be timely, a Request for Exclusion must be postmarked on 

or before the Response Deadline.  Any member of the Settlement Class who 

does not timely (as measured by the postmark on that individual’s written notice) 

opt out of the settlement by written notice directed to the Settlement 

Administrator and containing the requisite information shall remain a member 

of the Settlement Class and shall be bound by any orders of the Court about the 
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Settlement or the Settlement Class.     

c. If a Class Member’s Request for Exclusion is defective as to 

the requirements listed herein, the Class Member will be given an opportunity 

to cure the defect(s) through the procedures outlined in Section 9(c) of this 

Agreement.  

d. If more than 48 members of the Settlement Class 

(approximately 5%) validly and timely opt out of the class, then Defendants may 

in their sole discretion exercise their right to void the Settlement, in which case 

this Agreement will be vacated, rescinded, cancelled, and annulled, and the 

Parties will return to the status quo ante as if they had not entered into this 

Settlement.  In that event, the Settlement and all negotiations and proceedings 

related to the Settlement will be without prejudice of the rights of the Parties, 

and evidence of the Settlement, negotiations, and proceedings will be 

inadmissible and will not be discoverable. 

71. Objections.  

a. Any member of the Settlement Class who wishes to object to 

the Settlement must return to the Settlement Administrator a timely written 

statement of objection no later than sixty (60) days after the date the Settlement 

Administrator mails the Notice of Settlement.  The Notice of Objection must 

state (1) the case name and number; (2) the name, address, telephone number, 
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and email address (if any) of the member of the Settlement Class making the 

objection; (3) a statement of the objection(s) being asserted; (4) a detailed 

description of the facts and any legal authorities underlying each objection; (5) 

a notice of intent to appear at the final Fairness Hearing, if the Class Member 

making the objection intends to appear; (6) a list of any witnesses the Class 

Member making the objection may call to testify at the Final Approval Hearing, 

whether in person, by deposition, or affidavit; and (7) a list of any exhibits, and 

copies of the same, which the objector may offer at the Final Approval Hearing.  

Any objection must be personally signed by the objector.  

b. No member of the Settlement Class shall be entitled to contest 

in any way the approval of the terms and conditions of this Agreement or the 

Court’s Final Approval Order except by filing and serving written objections in 

accordance with the provisions of this Settlement Agreement.  Any member of 

the Settlement Class who fails to make objections in the manner specified above 

shall be deemed to have waived any objections and shall be foreclosed from 

making any objections, whether by appeal or otherwise, to the settlement.  

c. The Settlement Administrator shall provide any objections 

and information provided to Defendants’ Counsel and to Class Counsel within 

five (5) business days of receipt of same.  Class Counsel shall file same with the 

Court at least seven (7) days before the Final Approval Hearing or as otherwise 
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ordered by the Court. 

72. Preliminary Settlement Approval.  

As soon as practicable after the Parties execute this Agreement, the Parties 

will jointly present this Agreement to the Court, and Plaintiff shall seek preliminary 

settlement approval of this Agreement.  Via this submission, and appropriate 

accompanying documentation, Plaintiff, through Class Counsel, will request that the 

Court: (i) enter the Preliminary Approval Order approving the terms of this 

Agreement as fair, reasonable and adequate and in the best interests of the Plaintiff 

and the Class Members; (ii) approve the Class Notice; (iii) approve the Claim Form; 

(iv) authorize the mailing of the Notices and Claim Forms to the respective Class 

Members; (v) appoint American Legal Claims Services as Settlement Administrator; 

(vi) set the Response Deadline; and (vii) schedule a hearing for the final approval of 

the Agreement and entry of a Final Approval Order and Judgment dismissing with 

prejudice all claims encompassed by this Agreement.  Plaintiff shall provide 

Defendants the draft motion for preliminary approval with sufficient time for 

Defendants to review before it is filed. 

73. Final Approval Hearing and Final Approval Order and 

Judgment.  

The Parties agree to cooperate to work to schedule a Final Approval Hearing 

as soon as practicable. Within forty-five (45) days of the expiration of the Response 
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Deadline, the Parties shall submit a Motion for Final Approval to the Court which, 

among other things, shall identify the total number of Participating Settlement Class 

Members, detail the Settlement Payments that each Participating Settlement Class 

Member shall receive, and whether any objections to the Settlement have been made.  

Plaintiff shall draft the Motion for Final Approval and provide Defendants with 

sufficient opportunity to review the Motion before it is filed.  The Motion will 

include a report from the Settlement Administrator certifying that the Notice and 

Claims Form process has been completed in compliance with this Agreement and 

the Court’s Preliminary Approval Order.  In conjunction with this filing, the Parties 

shall present a proposed Final Approval Order and Judgment. 

V. RELEASE OF CLAIMS 

74. Dismissal of Claims 

Upon the Effective Date, Plaintiff agrees to a dismissal with prejudice of 

the Action. 

75. Release of Claims by the Class Members. 

As of the Effective Date and upon payment of the Total Settlement 

Amount by Defendants to the Settlement Administrator, all Class Members who 

did not opt out of the Settlement release and agree not to sue or otherwise make 

a claim for any of the Released Claims, as defined above, against Defendants 

and any of the Released Parties, as defined above. 
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Class Members who are members of the Settlement Class, do not return a 

valid Claim Form, and do not exercise the right to “opt out” of the Settlement by 

submitting a Request for Exclusion, agree to release the Defendants and the 

Released Parties only from the Released Claims to the same extent as the 

Participating Settlement Class Members.    

VI. OTHER PROVISIONS  

76. No Admission of Liability.  

By entering into this Agreement, Defendants do not admit any liability or 

wrongdoing and expressly deny the same.  The Parties understand and agree that this 

Agreement is being entered into by Defendants solely for the purpose of avoiding 

the time, cost, uncertainty and disruption associated with ongoing litigation and to 

settle all outstanding claims.   Neither the fact of, nor any provision contained in, 

this Agreement, nor the implementing documents or actions taken under them, nor 

Defendants’ willingness to enter into this Agreement, nor the content or fact of any 

negotiations, communications, and discussions associated with the Settlement shall 

constitute or be construed in any way as an admission by or against Defendants or 

any of the Released Parties of any fault, culpability, wrongdoing, violation of law, 

or liability whatsoever, the validity of any claim or fact alleged in this Action, or any 

infirmity of any defenses asserted by Defendants in this Action, including but not 

limited to Defendant Enterprise Holdings Inc.’s defense that it does not employ 
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(jointly or otherwise) the employees of its subsidiary entities. 

77. If Settlement Not Approved.  

a. In the event that the Court (1) does not approve the Agreement 

as provided herein; (2) holds, at any stage, that any terms of the Settlement or 

this Agreement or any of the attached exhibits should be modified in any 

material way (as determined by each Party’s reasonable and good faith 

judgment); (3) does not enter a Preliminary Approval Order; (4) does not enter 

a Final Approval Order and Judgment which becomes Final as a result of the 

occurrence of the Effective Date; or (5) the Agreement does not become final 

for any other reason, then the Parties may either jointly agree to accept the 

Settlement or this Agreement as judicially modified or work in good faith to 

modify the Agreement consistent with the Court’s directive.  Following any 

denial by any Court of approval of this settlement, if, after working in good faith 

to modify the Agreement consistent with the Court’s directive, the Parties cannot 

modify the agreement so as to obtain Court approval of the settlement, either 

Party shall have the absolute discretionary right to terminate the Agreement by 

providing written notice to the Court, Class Counsel or Defendants’ counsel (as 

applicable), and the Settlement Administrator.  Such notice of termination of the 

Agreement must be given within twenty-one (21) days of receipt of the Court’s 

decision.   
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b. If the Agreement is terminated pursuant to this Section, or if 

an appeal is filed and if the Settlement, this Agreement, or the Final Approval 

Order or its equivalent in all material respects are not in effect after the 

termination of all proceedings arising out of that appeal, then unless the Parties 

jointly agree otherwise, this Agreement shall become null and void, the Parties 

will return to the status quo ante.  

c. In the event that an appeal is filed from the Court’s Final 

Approval Order and Judgment, or any other appellate review is sought prior to 

the Effective Date, administration of the Settlement shall be stayed pending final 

resolution of the Settlement. 

78. Settlement Modification.  

This Agreement may not be changed, altered, or modified except in a writing 

signed by the Parties.  This Agreement may not be discharged except by performance 

in accordance with its terms or by a writing signed by the Parties.  The Parties may 

agree by stipulation executed by counsel to modify the exhibits to this Agreement to 

effectuate the purpose of this Agreement or to conform to guidance from the Court 

about the contents of such exhibits without the need to further amend this 

Agreement.  A stipulation modifying the settlement will be filed with the Court and 

subject to the Court’s approval. 

79. Communications with Class Members.  
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a. The Parties agree that Class Counsel and Enterprise may 

communicate directly with members of the Settlement Class to ensure as much 

participation in the settlement as possible.  However, neither Class Counsel nor 

Enterprise may in any way discourage members of the Settlement Class from 

participating in this settlement, nor may Class Counsel nor Enterprise encourage 

and/or solicit objectors.   

b. Should Enterprise contact class members pursuant to this 

Section, Enterprise agrees to limit any conversations and/or written 

correspondence to the following: (1) the fact that the individual is a Class 

Member in this Action; (2) the fact that a Settlement Agreement has been 

reached in the Action; (3) the fact that the Class Member will be receiving Notice 

in the mail; (4) the fact that the Class Member must complete and return the 

Claims Form in order to receive any money from the Settlement (and Enterprise 

may encourage the Class Members to do so); (5) that additional information can 

be located on the Settlement Administrator’s website; and (6) that any questions 

can be directed to the Settlement Administrator or to Class Counsel.  Plaintiff 

and Class Counsel do not object to such communications to Class Members, 

provided the Court grants preliminary approval of the Parties’ class action 

settlement and notice is mailed out.  Additionally, Enterprise agrees to provide 

Class Counsel with a list of all members of the Settlement Class contacted on a 
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bi-weekly basis.    

80. No Waiver of Privilege.  

Nothing in this Agreement is intended to limit or waive the confidentiality of 

attorney-client privileged communications between Class Counsel and their current 

clients and members of the Settlement Class, nor is anything in this Agreement 

intended to limit the ability of Class Counsel to make truthful representations to 

judicial authorities about either its appointment as Class Counsel or the Settlement 

of this Action.  Likewise, nothing in this Agreement is intended to limit Enterprise’s 

or its agents’ communications with their counsel or their ability to respond to judicial 

or other government authorities. 

81. Agreement Not Evidence.  

Neither this Agreement nor any related documents, negotiations, statements, 

or Court proceedings may be construed as, received as, used as, or deemed to be 

evidence or an admission or concession of any liability or wrongdoing whatsoever 

on the part of any person or entity, including but not limited to Defendants and the 

Released Parties, or as a waiver by Defendants of any applicable defense to the 

merits of the claims asserted or to Plaintiff’s ability to maintain this Action as a class 

action, except that this Agreement is admissible at hearings necessary to obtain and 

implement Court approval of the Parties’ Settlement or in hearings to enforce the 

terms of this Agreement or any related order of the Court. 
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82. No Waiver of Rights.  

A Party’s failure to exercise any rights under this Agreement shall not 

constitute waiver of that Party’s right to exercise those rights later, except as 

expressly provided in this Agreement.  No delay by any Party in exercising any 

power or right under this Agreement will operate as a waiver of that power or right, 

nor will any single or partial exercise of any power or right under this Agreement 

preclude other or further exercises of that or any other power or right, except as 

expressly provided.  The waiver by one Party of any breach of this Agreement will 

not be deemed to be a waiver of any prior or subsequent breach. 

83. Authority.  

The signatories below represent they are fully authorized to enter into this 

Agreement. 

84. Best Reasonable Efforts and Mutual Full Cooperation.  

The Parties agree to fully cooperate with one another to accomplish the terms 

of this Agreement, including but not limited to, executing such documents and taking 

such other actions as may be reasonably necessary to implement the terms of this 

Agreement, including all efforts contemplated by this Agreement and any other 

efforts that may become necessary or ordered by the Court, or otherwise, to ensure 

that checks are mailed to Participating Settlement Class Members as soon as 

practicable under the terms of this Agreement.  As soon as practicable after 
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execution of this Agreement, the Parties shall take all necessary steps reasonably 

necessary to jointly secure the Court’s preliminary and final approval of the Parties’ 

settlement. 

85. Privacy of Documents and Information.  

After the Court’s entry of a Final Approval Order and Judgment approving 

this Agreement, all documents and information provided to Class Counsel in 

connection with the Action and in connection with Settlement discussions, if in 

tangible form, shall, at Class Counsel’s discretion either be destroyed or returned 

to Defendants within sixty (60) days of entry of the Final Approval Order and 

Judgment.  The terms of the Stipulated Confidentiality Agreement entered into 

in this action shall continue to remain in full force and effect, notwithstanding 

anything to the contrary in this Agreement, including but not limited to Class 

Counsel and the Parties’ obligations to either return or certify the destruction of 

all Confidential Information produced during the litigation (whether in physical 

or electronic form) as set out in Paragraph 12 of that stipulation.  Except with 

respect to Confidential Information which shall be handled as set out in the 

Stipulated Confidentiality Agreement, this provision does not apply to 

electronically produced information or documents.  Nor does it apply to the 

Class List and information contained therein.  Class Counsel is under no 

obligation to destroy or return such information.     
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86. Entire Agreement.  

This Agreement, with its exhibits, constitutes the full and entire agreement 

among the Parties concerning the subject matter and supersedes all prior 

representations, agreements, promises, or warranties, written, oral, or otherwise.  No 

Party shall be liable or bound to any other Party for any prior representation, 

agreement, promise, or warranty, oral or otherwise, except for those that are 

expressly set forth in or attached to this Agreement. 

87. Binding.  

This Agreement will be binding upon and will inure to the benefit of the 

Parties and their respective heirs, trustees, executors, administrators, successors, and 

assigns. 

88. Governing Law.   

All terms of this Agreement shall be governed by and interpreted 

according to the laws of the State of Florida. 

89. Continuing Jurisdiction. 

After the Court enters a Final Approval Order and Judgment, it shall retain 

jurisdiction with respect to the interpretation, implementation, and enforcement 

of the terms of this Agreement, and all orders and judgments entered in 

connection therewith.  The Parties and their counsel hereby submit to the 

jurisdiction of the Court for purposes of interpreting, implementing, and 
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enforcing the settlement embodied in this Agreement, and for all orders and 

judgments entered in connection therewith.  

90. No Prior Assignments.  

The Parties represent, covenant, and warrant that they have not directly or 

indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or 

encumber to any person or entity any portion of any liability, claim, demand, action, 

cause of action, or rights that are released or discharged in this settlement. 

91. Construction.  

The Parties agree that the terms and conditions of this Agreement are the result 

of lengthy, arms-length negotiations between the Parties and that this Agreement 

will not be construed in favor of or against any Party because of the extent to which 

any Party or the Party’s counsel participated in the drafting of this Agreement. 

92. Construction of Captions and Interpretations.  

Paragraph titles, captions, or headings in this Agreement are inserted as a 

matter of convenience and for reference and do not define, limit, extend, or describe 

the scope of this Agreement or any provision in it.  Each term of this Agreement is 

contractual and is not merely a recital. 

93. Notices.  

Unless otherwise specifically provided in this Agreement, any notices, 

demands or other communications required hereunder or after entry of the Court’s 
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Final Approval Order and Judgment shall be in writing and addressed as follows: 

If to Plaintiff: 

Brandon J. Hill 
Luis A. Cabassa  
WENZEL FENTON CABASSA, P.A. 
1110 North Florida Ave., Suite 300 
Tampa, Florida 33602 
Main No.: 813-224-0431 
Facsimile: 813-229-8712 
Email: bhill@wfclaw.com 
Email: lcabassa@wfclaw.com 

If to Defendants: 

Jason C. Schwartz   
Ryan C. Stewart  
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Avenue 
N.W. Washington, D.C. 20036-5306 
Jschwartz@gibsondunn.com 
Rstewart@gibsondunn.com 

If mailed, notice will be deemed given as of the third business day after 

mailing.  If sent by overnight delivery or delivered person, notice will be deemed 

given on the date of delivery. 

The Parties agree that, because the Settlement Class is so numerous, it is 

impossible and impracticable to have each Class Member execute this Agreement. 

Therefore, the Notice will advise all Class Members of the binding nature of the 

release and will have the same force and effect as if this Agreement were executed 

by each Class Member to the extent applicable law so provides. 
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94. Signed Counterparts.

This Agreement may be executed in counterparts, and when each party 

has signed and delivered at least one such counterpart, each counterpart shall be 

deemed an original, and, when taken together with other signed counterparts, 

shall constitute one Agreement, which shall be binding upon the Effective Date 

as to all parties subject to the terms and conditions provided herein. 

95. Exhibits.

1 – Claim Form 

2 – Proposed Form Mail Notice 
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IN WITNESS THEREOF, and intending to be legally bound, the Parties 

hereto have caused this Settlement Agreement and Release to be executed by their 

duly authorized representative. 

Dated this ___ day of November, 2021.   

     ____________________________ 

Luis A. Cabassa  
Florida Bar No. 053643 
Brandon J. Hill 
Florida Bar No. 37061 
WENZEL FENTON CABASSA, P.A. 
1110 North Florida Ave., Suite 300 
Tampa, Florida 33602 
Main No.: 813-224-0431 
Facsimile: 813-229-8712 
Email: lcabassa@wfclaw.com 
Email: bhill@wfclaw.com 

Attorneys for Plaintiff Elva Benson and 
the Class 

Jason C. Schwartz (pro hac vice)  
Ryan C. Stewart, FL Bar No. 1024100 
Brian Richman (pro hac vice)  
GIBSON, DUNN & CRUTCHER LLP 
1050 Connecticut Avenue, N.W. 
Washington, D.C. 20036-5306 
Phone: (202) 955-8500 
Jschwartz@gibsondunn.com 
Rstewart@gibsondunn.com 
Brichman@gibsondunn.com 

Christina M. Kennedy  
Florida Bar No. 58242  
FOLEY & LARDNER, LLP 
111 N. Orange Avenue, Suite 1800 
Orlando, F.L. 32801 
Phone: (407) 244-7137 
Email: ckennedy@foley.com 

Michael D. Leffel (pro hac vice) 
FOLEY & LARDNER LLP 
150 East Gilman Street  
Madison, W.I. 53703 
Phone: (608) 258-4216 
Email: mleffel@foley.com 

Attorneys for Defendants Enterprise 
Holdings, Inc., and Enterprise Leasing 
Company of Orlando, LLC 
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