




































































 

 

 

 

 

 

 

 

 

Exhibit A 



MARTINS IBELEME, individually and on 

behalf of all others similarly situated, 

    Plaintiff 

 

  vs. 

FREEDOM CREDIT UNION, 

                                                 Defendant. 

COURT OF COMMON PLEAS 

PHILADELPHIA COUNTY 

 

JUNE TERM, 2021 

NO. 002461 

 

CLASS ACTION 
 

ORDER CERTIFYING SETTLEMENT CLASS, PRELIMINARILY  

APPROVING CLASS SETTLEMENT AND DIRECTING THE 

ISSUANCE OF NOTICE TO THE CLASS 

AND NOW, this              day of                             , 2023, the Court finds and Orders: 

This Court has before it a proposed class action settlement.  Having reviewed the Class 

Action Settlement Agreement and Release, which was filed of record as an exhibit to the Motion 

for Preliminary Approval (docketed _______________ and incorporated herein by reference) (the 

“Settlement Agreement”), having read the Plaintiff’s Motion for Preliminary Approval, having 

been advised that Defendant joins in the relief requested, and based specifically upon the facts and 

circumstances at issue in the present case, the Court finds and ORDERS as follows: 

1. Summary of Claims and Defenses: 

The lawsuit claims that Freedom Credit Union (“Freedom” or “Defendant”) violated 

Pennsylvania’s Uniform Commercial Code (“UCC”) by failing to send borrowers in Pennsylvania 

(a) proper notices of disposition of collateral (“Repossession Notices”) after repossession of their 

vehicle(s), and (b) proper explanations of calculation of deficiency (“Deficiency Notices”) after 

the sale of the vehicles.  Plaintiff asserts on behalf of himself and a class of borrowers 

(“Repossession Notice Class”) that the Repossession Notices sent by Freedom misrepresent the 

borrower’s right to redeem by including lump sum storage costs, violating 13 Pa. C.S. §§ 9611, 

9614.  Plaintiff also asserts on behalf of himself and a class of borrowers (“Deficiency Notice 

Subclass”) that the Deficiency Notices fail to provide the statutorily mandated explanation of how 
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Freedom calculated a deficiency, violating 13 Pa. C.S. § 9616.  Both Classes are referred to herein 

collectively as the “Class”. 

   Freedom disputes Plaintiff’s legal entitlement to any relief under the UCC and maintains 

that its Repossession Notices and Deficiency Notices are legally compliant.  Freedom further 

asserts defenses to the Amended Complaint and maintains that the matter would not meet the 

requirements for class certification if contested, but Freedom consents to this Settlement Class and 

preliminary approval. 

2. Class Findings for Settlement Purposes.   

(a) The numerosity requirement of Pa. R. Civ. P. 1702(1) is satisfied because 

the Class consists of over 389 Pennsylvania borrowers.  Thus, the Class is so numerous 

that joinder would be impracticable. 

(b) The commonality requirement of Pa. R. Civ. P. 1702(2) is satisfied because 

members of the Class share at least one common factual or legal issue, i.e.: 

(i) Whether Plaintiff and the class members financed a vehicle and 

pledged the vehicle to Freedom as collateral; 

(ii) Whether Freedom repossessed the vehicle or ordered it repossessed; 

(iii) Whether Freedom failed to send the proper post-repossession notice 

of disposition of collateral in the form and manner required under Pennsylvania law 

after repossessing a vehicle; 

(iv) Whether Freedom failed to send the proper post-sale explanation of 

deficiency in the form or manner required by Pennsylvania law after disposing of a 

vehicle; and 

(v) The uniform statutory damages provided for such conduct. 
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(c) The typicality requirement of Pa. R. Civ. P. 1702(3) is satisfied because 

Defendant sent form Repossession Notices and Deficiency Notices to Plaintiff and other 

members of the Class.  Plaintiff asserts that the form Repossession Notices and Deficiency 

Notices utilized by Defendant fail to comply with state law.  These are the same claims 

that all other members of the Class possess.   

(d) The adequacy requirement of Pa. R. Civ. P. 1702(4) is satisfied in that (i) 

the interests of the Representative Plaintiff Ibeleme and the nature of his claims are 

consistent with those of all members of the Class, (ii) there appear to be no conflicts 

between or among the Representative Plaintiff and the Class Members, and (iii) Mr. 

Ibeleme and the Class Members are represented by qualified, experienced counsel who 

often have been certified as Class Counsel in similar matters. 

(e) The requirements of Pa. R. Civ. P. 1702(5) and 1708 are met, in that a Class 

Action for settlement purposes provides a fair and efficient method for the resolution of 

the controversy. 

(f) Common issues of law and fact alleged by Plaintiff predominate over any 

potential individualized issues, including the alleged common issue of whether form 

notices sent by Defendant post-repossession comply with the provisions of one 

Pennsylvania statute’s requirement of “commercially reasonable” notice of disposition or 

of deficiency.  Pa. R. Civ. P. 1708(a)(1).  There are no potential individualized issues such 

as reliance or causation.   

(g) In making these preliminary findings, the Court has also given 

consideration to, among other factors: (i) the interests of Class Members in individually 

controlling the prosecution of separate actions for modest sums; (ii) the extent and nature 
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of any litigation concerning these claims already commenced (none has been identified); 

(iii) the desirability of concentrating the litigation of the claims in this forum; (iv) the 

impracticability or inefficiency of prosecuting or defending separate actions.  Pa. R. Civ. 

P. 1708(a)–(c).   

(h) Because this action is being settled rather than litigated, the Court need not 

consider manageability issues that might be presented by the trial of a class action 

involving the issues in this case.  

3. The Class, Class Representative, and Class Counsel.   

(a) The Repossession Notice Class is defined as All Persons: 

(i) who purchased any vehicle as a consumer good; 

(ii) who financed the vehicle purchase through Freedom, or whose vehicle 

loan agreement or installment sale contract was later assigned to 

Freedom; 

(iii) from whom Freedom, as secured party, repossessed the vehicle or 

ordered it repossessed; 

(iv)  who had a Pennsylvania address as of the date of repossession, as 

depicted in the Repossession Notice; 

(v) in the period commencing June 30, 2015 through July 26, 2021. 

(b) The Deficiency Notice Subclass is defined as all persons: 

(i) Who are members of the Repossession Notice Class; and; 

(ii) whose vehicle was sold or auctioned at the request of the Credit 

Union, but leaving a surplus or claimed deficiency balance; 
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(c) Martins Ibeleme is appointed representative of the Class (“Representative 

Plaintiff”).   

(d) Cary L. Flitter, Andrew M. Milz, Jody Thomas López-Jacobs along with 

the law firm of Flitter Milz, P.C. are approved as Class Counsel. 

4. Findings Regarding Proposed Settlement.  The Court finds that the proposed 

Settlement:  

(a) resulted from extensive arm’s-length negotiations and was concluded after more 

than a year of litigation, depositions, and review by Class Counsel of hundreds of 

documents and data points pertaining to the Class;  

(b) involves direct and substantial cash payments to Class Members, elimination of 

substantial disputed deficiency balances allegedly owed by Class Members to 

Freedom, as well as credit reporting and other relief;  

(c) appears prima facie fair, reasonable, and adequate to warrant sending notice of this 

action and the proposed settlement to the Class Members and holding a final 

hearing on the proposed settlement; 

(d) as agreed upon by the parties, except for Class Members who have properly 

submitted an Election Not to Accept Compromise of Disputed Deficiency Balance, 

Freedom’s elimination of the disputed Deficiency Balances as part of this 

Settlement constitutes a bona fide accord and satisfaction. Plaintiff’s and the Class 

Members’ release of their claims for statutory damages, which is a greater dollar 

amount than the anticipated benefits they will receive in this Settlement, is a clear 

and unequivocal offer of payment in full satisfaction of the Disputed Deficiency 
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Balances. This full satisfaction, which will be accepted and retained by Freedom as 

part of this Settlement, constitutes accord and satisfaction. 

5. Final Approval Hearing.  A hearing (the “Final Approval Hearing”) will be held 

on _________, 2023, at ___________, M. in Courtroom ___, City Hall, Philadelphia, PA, to 

determine: 

(a) Whether the proposed settlement of this action should be finally approved as fair, 

reasonable and adequate; 

(b) Whether this action should be dismissed with prejudice pursuant to the terms of the 

settlement; 

(c) Whether Class Members should be bound by the release set forth in the proposed 

settlement; and 

(d) Whether Plaintiff’s application for an award of attorneys’ fees and expenses to 

Class Counsel, and for an individual service award, should be approved. 

6. Pre-Hearing Notices to Class Members.  Subject to the terms of the Settlement 

Agreement, an independent, third-party class action administrator, American Legal Claims 

Services LLC (the “Settlement Administrator”) shall provide Class Members with notice in the 

manner set forth below and in the Settlement Agreement.  By accepting this assignment, the 

Settlement Administrator subjects itself to this Court’s jurisdiction. 

7. Notice by Mail.  The Settlement Administrator shall mail the Class Notice (with 

proper data filled in) substantially in the form filed with this Court as Exhibit C to the Settlement 

Agreement to the last-known address of each potential Class Member as reflected on Defendant’s 

current and reasonably accessible records, or such other, more current address as the Settlement 

Administrator sees fit, pursuant to the terms of the Settlement Agreement.  The Class Notice shall 
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be sent by first-class mail, postage prepaid.  Freedom shall furnish its final class list, including co-

borrowers, to the Administrator within fifteen (15) days hereof; the Administrator shall cause 

Notice to be mailed within 20 days from receipt of the class list.  

8. Proof of Mailing.  At least twenty-four days prior to the Final Approval Hearing, 

the Settlement Administrator shall submit to Class Counsel and Freedom’s counsel an affidavit of 

mailing of the Class Notice, identifying any Class Members who have validly objected to or 

requested exclusion from the Settlement Agreement.  Class Counsel shall file the affidavit along 

with Plaintiff’s motion for final approval. 

9. Findings Concerning Notice.  The Court finds that the Class Notice is the best 

practicable notice and is reasonably calculated, under the circumstances, to apprise the Class 

Members (i) of the settlement of this action, (ii) of their right to exclude themselves from the Class 

and the proposed settlement, (iii) that any judgment, whether favorable or not, will bind all Class 

Members who do not request exclusion, and (iv) that any Class Member who does not request 

exclusion may object to the settlement and enter an appearance personally or through counsel. The 

Notice and other case records, including the pleadings and the Settlement Agreement, will be made 

available to the Class via a website created for this case, 

www.FreedomCreditUnionRepoSettlement.com.  

The Court further finds that the Class Notice proposed and submitted as an exhibit to the 

Motion for Preliminary Approval is written in plain English and is readily understandable.  In sum, 

the Court finds that the proposed notice and methodology for giving notice and the forty-two (42) 

day period to act are reasonable, that they constitute due, adequate, and sufficient notice to all 

persons entitled to be provided with notice, and meet the requirements of Pennsylvania Rules of 

http://www.freedomcreditunionreposettlement.com/
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Civil Procedure 1714 and the United States Constitution (including the Due Process Clause) and 

any other applicable law. 

10. Exclusion from Class.  Any Class Member who wishes to be excluded from the 

Class must send a written request for exclusion to the Settlement Administrator (with copies to 

Class Counsel and Defense counsel) at the addresses provided in the Settlement Class Notice.  Any 

such exclusion request must be sent by first-class mail, postage prepaid, and must be postmarked 

no later than a date forty-two (42) days after the date the Notice is mailed by the Administrator.  If 

the proposed settlement is approved, any Class Member who has not submitted a timely, written 

request for exclusion from the Class shall be bound by all subsequent proceedings, orders, and 

judgments in this action. 

11. Objections and Appearances. 

(a) Written Objections.  Any Class Member who does not submit a written 

request for exclusion and who complies with the requirements of this paragraph may object 

to any aspect of the proposed settlement.  A Class Member may assert such objections 

independently or through an attorney hired at their own expense.  To object, a Class 

Member must mail a written objection to the Settlement Administrator, Class Counsel, and 

Defense Counsel at the addresses provided in the Settlement Class Notice, no later than 

______________.  Any objections should state the name of the case, the reasons for the 

objection, and why the objector think the Court should not approve the settlement.  The 

objection must also include the name, address, telephone number, email address (if 

available), and signature of the objecting Class Member.   

(b) Notice of Appearance.  If a Class Member hires an attorney to represent 

him or her, the attorney must file a notice of appearance with the Office of Judicial Records 
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– Civil, and deliver a copy of that notice to Defendant’s counsel and to Class Counsel, at 

the addresses set forth in paragraph 11(a) of this Order.  Such counsel must receive any 

such notices of appearance contemporaneously with submission to the Court.  

(c) Appearance at Final Approval Hearing.  Any Class Member who files 

and serves a timely, written objection pursuant to the terms of paragraph 11 of this Order 

and complies with the requirements of this paragraph may also appear and be heard at the 

Final Approval Hearing either in person or through counsel retained at the Class Member’s 

expense.   

12. Termination of Settlement.  This Order shall become null and void, and shall be 

without prejudice to the rights of the parties, all of whom shall be restored to their respective 

positions existing immediately before this Court entered this Order, if, pursuant to the terms of the 

Settlement Agreement, the proposed settlement: (a) is not finally approved by the Court or does 

not become final; or (b) is terminated or does not become effective.  In such event, the proposed 

settlement and Settlement Agreement shall become null and void and be of no further force and 

effect, and neither the Settlement Agreement nor this Order shall prejudice either party. 

13. Use of Order.  This Order shall not be construed or used as an admission, 

concession, or finding by or against Defendant Freedom of any fault, wrongdoing, breach, or 

liability, or of the appropriateness or permissibility of certifying a class on contest, or for any 

purpose other than settlement.  Nor shall the Order be construed or used as an admission, 

concession, or finding by or against Plaintiff or the Class Members that their claims lack merit or 

that the relief requested in their pleadings is inappropriate, improper, or unavailable, or as a waiver 

by any party of any defenses or claims. 
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14. Continuance of Hearing.  The Court reserves the right to continue the Final 

Approval Hearing without further written notice, except that notice of any continuance shall be 

provided to any Class Member, or their counsel, who has filed an objection. 

BY THE COURT: 

 

 

 

___________________________________ 

             J. 



 

 

 

 

 

 

 

 

 

Exhibit B 



   

 

Freedom Credit Union Repo Settlement  

 

Election Not to Accept Compromise of Disputed Deficiency Balance 

Please complete this form if you do not want to compromise Freedom Credit Union’s Deficiency 

Balance that Freedom Credit Union says is due from you following the auction sale of your vehicle 

in the amount of <<Amount of Auto Loan Deficiency>>.  You do not need to submit this form to 

receive the cash and credit reporting benefits of the Settlement or if you want your debt to be 

eliminated. 

 

Name 

 

Street 

 

City 

 

State Zip 

Phone 

 

Email 

 

I declare that I am the Class Member in the Freedom Credit Union Repo Settlement and I do NOT 

want to compromise with Freedom Credit Union to resolve any Disputed Deficiency Balance 

remaining on my vehicle finance account.  

 

 

___________________________________   __________________ 

Signature of Borrower     Date 

 

___________________________________   __________________ 

Signature of Co-Borrower (if any)    Date 

 

 

You must return this form postmarked by [DATE] to:  

 

 

Ibeleme v. Freedom Credit Union 

c/o Settlement Administrator 

P.O. Box 23648 

Jacksonville, FL 32241 

 



 

 

 

 

 

 

 

 

 

Exhibit C 



MARTINS IBELEME, individually and on 

behalf of all others similarly situated, 

    Plaintiff 

 

  vs. 

FREEDOM CREDIT UNION, 

                                                 Defendant. 

COURT OF COMMON PLEAS 

PHILADELPHIA COUNTY 

 

JUNE TERM, 2021 

NO. 002461 

 

CLASS ACTION 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

You may be entitled to receive a settlement payment and elimination of any 

Deficiency Balance in connection with a class action against 

Freedom Credit Union 
 

A Pennsylvania Court has authorized this notice. 

This is not a solicitation from a lawyer. 

You are not being sued. 

• This settlement resolves a lawsuit over whether Freedom Credit Union (“Freedom”) sent 

borrowers proper notice of their rights after vehicle repossession.  

• Freedom denies and disputes the claims asserted in the Litigation.  The parties disagree about 

whether any money (and if so, how much) could have been awarded to you if the Plaintiff were 

to prevail at trial.  The settlement avoids the costs and risks to members of the Class like you 

from continuing with the lawsuit, and provides relief to the Class. 

• This settlement will: (a) provide a gross fund of $1,700,000 to be distributed to Class Members 

after payment of administrative costs, Class Counsel fees and costs, and a service award to 

Plaintiff; (b) eliminate disputed Deficiency Balances of approximately $2,736,000; and (c) 

require Freedom to request credit reporting agencies to delete your auto loan history from your 

credit report, in accordance with the proposed Class Action Settlement Agreement.  

• Your rights are affected whether you act or not.  Read this notice carefully. 

Your Legal Rights and Options in this Settlement: 
Do Nothing If the settlement is approved by the Court as presented, any post-auction 

deficiency balance will be eliminated unless you got your vehicle back, 

and Freedom will request the credit reporting agencies to delete your auto 

loan trade line from your credit report. You will also be paid a 

proportionate share of the net settlement proceeds, which for you comes 

to [$$$$$$]. 

 

Exclude Yourself Get no payment.  This is the only option that allows you to ever be part 

of any other lawsuit against Freedom concerning repossession or 

financing of your vehicle.  Act by [DATE]. 

 



Object Write to the Court about why you don’t like the settlement and do not 

want it approved.  Act by [DATE]. 

 

Go to a Hearing Ask to speak in Court about the fairness of the settlement on [DATE]. 

 

• These rights and options – and the deadlines to exercise them – are explained in this notice.  

• The Court in charge of this case still has to decide whether to approve the settlement.  Payments 

will be made if the Court approves the settlement and after any appeals are resolved.  Please 

be patient.  

• For more information or to review key documents or the class action settlement agreement, 

you can visit www.FreedomCreditUnionRepoSettlement.com. 

http://www.freedomcreditunionreposettlement.com/
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BASIC INFORMATION 

1. Why did I get this notice package? 

 

The Court approved this notice because you have a right to know about a proposed 

settlement of a class action lawsuit, and about all of your options, before the Court decides whether 

to approve the settlement. If the Court approves it, and objections and appeals (if any), are resolved, 

the Settlement Administrator will make the payments the settlement allows.   

The Court in charge of the case is the Court of Common Pleas of Philadelphia County, 

Pennsylvania, and the case is known as Martins Ibeleme, individually and on behalf of all others 

similarly situated v. Freedom Credit Union, June Term 2021, No. 002461.  The person suing is 

Martins Ibeleme, the Plaintiff (also called “Class Representative”) and the company being sued, 

Freedom Credit Union, is called the Defendant, or “Freedom.” 

This package explains the lawsuit, the settlement, your legal rights, what benefits are 

available, who is eligible, and how to get them. 

Freedom’s records reflect that you and any co-borrower on your vehicle loan were sent one 

or more notices from Freedom following the repossession of your vehicle between June 30, 2015 

through July 26, 2021.  Freedom’s conduct post-repossession, including its use of these notices 

forms the basis for this lawsuit.  

2. What is this lawsuit about? 

 

The lawsuit claims that Freedom violated Pennsylvania’s Uniform Commercial Code by 

failing to send its borrowers in Pennsylvania (a) proper notice of disposition of collateral 

(“Repossession Notice”) after repossession of their vehicle(s), and (b) proper explanation of 

calculation of deficiency (“Deficiency Notice”) after the sale of the vehicle(s).   

Specifically, Plaintiff alleges on behalf of himself and a class of borrowers (“Repossession 

Notice Class”) that the Repossession Notice sent by Freedom misrepresents the right to redeem by 

including unincurred storage costs in the cost to redeem.  Plaintiff also alleges on behalf of himself 

and a class of borrowers (“Deficiency Notice Subclass”) that the Deficiency Notice fails to provide 

a proper explanation of how Freedom calculated a deficiency balance. 

Freedom denies that its disclosures violated any law, and Freedom asserts that it satisfied 

all of the legal requirements as to its notices.  Freedom also asserts other defenses.   Freedom 

further contends that many of the members of the Class owe Freedom money for balances still due 

on their accounts following the sale of their repossessed vehicle(s) at auction.  

3. Why is this a class action? 

 

In a class action, one or more people called Class Representatives (in this case Martins 

Ibeleme) sue on behalf of all people who have similar claims.  All these people are “Class 

Members,” and grouped together are a “Class.”  One court resolves the issues for all Class 

Members, except for those who exclude themselves from the Class.  Freedom has challenged 
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whether this case should proceed as a class action but has agreed not to oppose this case proceeding 

as a class for settlement purposes only. 

4. Why is there a settlement? 

 

Plaintiff believes the Class might have won more money than the settlement amount had 

the case gone to trial, but substantial delays and risks would have occurred, including the risk of 

the case not being certified as a class.  Freedom believes that the claims asserted in the case are 

without substantial merit, and that the Plaintiff may have recovered nothing if there had been a 

trial.  But, there has been no trial.  Instead, both sides agreed to a settlement.  That way, they avoid 

the cost of a trial and appeal, and class members like yourself will get compensation and other 

settlement benefits promptly.  The Class Representative and his attorneys think the settlement is 

best for all Class Members.  

WHO IS IN THE SETTLEMENT 

5. How do I know that I am part of the settlement? 

 

If you received this Notice in the mail, Freedom’s records reflect that you are part of the 

Class.  The Court has preliminarily certified two classes, the Repossession Notice Class and the 

Deficiency Notice Subclass (collectively, the “Classes”).  The Repossession Notice Class includes 

those borrowers who were sent certain notices after their vehicle was repossessed.  The Deficiency 

Notice Subclass includes those borrowers who were sent certain notices after their repossessed 

vehicle was sold by Freedom. 

 

THE SETTLEMENT BENEFITS – WHAT YOU GET 

6. What does the settlement provide for me? 

  

• Cash Component:   

o Freedom has agreed to create a Settlement Fund of $1,700,000.00.  Approved 

administrative costs, Class Counsel fees and expenses, and a service award for the 

Class Representative will be paid from that fund.  The Net Fund that remains will 

be distributed to the members of the Classes.   

o If fees and expenses are allowed as requested, it is expected that your cash payment 

will be approximately [$$$$$$],  unless there were multiple borrowers on your loan 

in which case you will receive a portion of this amount. 

o If after the first distribution of checks to the Class more than $50,000 remains in 

the Net Fund (from uncashed or undistributable checks), there will be a second 

distribution of checks to the Class who cashed their initial check.  A balance 

remaining after the second distribution will be paid to cy pres beneficiaries, 

Pennsylvania Interest on Lawyers Trust Account (“IOLTA”) and Community 

Legal Services of Philadelphia, for consumer uses. 
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• Credit Reporting Relief:  Freedom will request that the credit reporting agencies update 

your credit report to remove any reference to the Freedom auto loan contract.  Details about how 

and when this will be done, and limits on Freedom’s obligation to provide credit reporting relief 

are spelled out further in the Settlement Agreement. 

• Elimination of Disputed Deficiency Balance:  If you have been advised by Freedom that 

there is a shortfall after the auction of your repossessed vehicle, that balance claimed due is called 

a “Deficiency Balance.”  Freedom’s right to these Deficiency Balances is disputed by the parties.  

Unless you elect otherwise, any disputed Deficiency Balance on your vehicle loan will be 

eliminated as a result of this settlement.  The average Deficiency Balance claimed due is around 

$9,121.00.  Yours could be more or less than this amount.  You will not receive this relief if you 

got your car back (redeemed or reinstated) after the repossession.  If you want to know if you have 

any Deficiency Balance or the amount, you can call the Settlement Administrator at 1-833-215-

9289 or Class Counsel at 1-888-668-1225   NOTE: see Tax Implications in Section 7 below.  You 

can choose not to have your disputed Deficiency Balance eliminated as a result of this Settlement 

by submitting the enclosed Election Not to Accept Compromise of Disputed Deficiency Balance. 

TAX IMPLICATIONS 

7. Tax Implications 

 

This settlement has potential tax implications for you.  The Settlement Administrator plans to issue 

IRS 1099-series forms for cash payments over $600. You may be required to furnish your Social 

Security Number to the administrator as a condition of payment of settlement proceeds over $600.   

 

If you accept the elimination of your disputed Deficiency Balance, Freedom might issue to you an 

IRS 1099c form for the amount of the Deficiency Balance eliminated. This could result in your 

having to declare income in that amount on your next tax return and pay tax on all or some of that 

amount!  You should consult your tax advisor to help decide if agreeing to the elimination of your 

disputed Deficiency Balance is right for you. 

HOW YOU GET THE BENEFITS OF THE SETTLEMENT 

8. Do I need to do anything to get a payment or the credit reporting benefit 

 

No. You do not need to do anything further to remain in the Class.  You will get a payment and 

any credit reporting benefit automatically, assuming court approval of the Settlement.  

9. Do I need to do anything to have my outstanding debt eliminated? 

 

No.  Any outstanding debt remaining after the auction of your repossessed vehicle will 

automatically be eliminated upon final approval of the settlement by the Court unless you tell us 

you do not want your debt eliminated.  If you do not want your alleged Deficiency Balance to be 

eliminated, please read these instructions carefully, fill out the Election Not To Accept 

Compromise of Disputed Deficiency Balance form, and mail it postmarked no later than [DATE] 

to: 
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Ibeleme v. Freedom Credit Union 

c/o Settlement Administrator 

P.O. Box 23648 

Jacksonville, FL 32241 

 

If you have already been sued and there is a legal judgment against you relating to your disputed 

Deficiency Balance, Freedom will inform the Court that you have resolved the issue and will 

satisfy the judgment.  If you do not know if you have any Deficiency Balance, you can call the 

Settlement Administrator at [phone number] or Class Counsel at 1-888-668-1225 to inquire or to 

find out the amount of your alleged Deficiency Balance. 

 

10. When is the hearing on final approval of the proposed settlement? 

 

The Court will hold a hearing on [DATE] at [TIME].M. at Court of Common Pleas of Philadelphia 

County, City Hall, Philadelphia, PA 19107 to decide whether to approve the settlement.  If the 

Court approves the settlement after hearing, there may be appeals.  It is always uncertain whether 

there will be an appeal and if so, when it will be resolved. Resolving an appeal can take time, often 

well more than a year.  Please be patient. 

11. What am I giving up to get a payment or stay in the Class? 

 

Unless you exclude yourself, you will stay in the Class, and that means that you can’t sue, continue 

to sue, or be part of any other lawsuit against Freedom related to your repossessed motor vehicle.  

It also means that the Court’s orders will apply to you and legally bind you.  Unless you “opt-out” 

or exclude yourself from this case, you will automatically be deemed to have agreed to a “Release 

of Claims” which describes exactly the legal claims that you give up if you remain in the Class. 

The specific language of the release is set forth in the Settlement Agreement, which can be found 

on the website: www.FreedomCreditUnionRepoSettlement.com.  

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you do not want a payment or other benefits from this settlement but you want to keep the right 

to sue or continue to sue Freedom on your own about any of the subjects or issues set forth in the 

paragraph above, then you must take steps to get out.  This is called excluding yourself – 

sometimes referred to as “opting out” of the Class. 

12. How do I get out of the settlement? 

 

To exclude yourself from the settlement, you must send a letter to the Settlement Administrator, 

with copies to counsel, by mail (first class, postage pre-paid) saying that you, as well as any and 

all other person(s) who signed your vehicle loan, want to be excluded from Martins Ibeleme, 

individually and on behalf of all others similarly situated v. Freedom Credit Union, June Term 

2021, No. 002461.  Be sure to include your name, address, email (if available), telephone number 

and your signature.  Mail your exclusion request postmarked no later than [DATE] to all of three 

different addresses below. 

http://www.freedomcreditunionreposettlement.com/
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Settlement Administrator Class Counsel Defense Counsel 

Ibeleme v. Freedom  

Class Settlement 

P.O. Box 23648 

Jacksonville, FL 32241 

Cary L. Flitter 

FLITTER MILZ, P.C. 

450 N. Narberth Avenue 

Suite 101 

Narberth, PA 19072 

Peter J. Van Zandt  

(pro hac vice) 

LEWIS BRISBOIS 

45 Fremont Street 

Suite 3000,  

San Francisco, CA 94105 

 

13. If I don’t exclude myself, can I sue Freedom for the same thing later? 

 

No.  Unless you exclude yourself, you give up any right to sue Freedom for the claims that this 

settlement resolves.  If you have a pending lawsuit, speak to your lawyer in that case immediately.  

You must exclude yourself from this Class to continue your own lawsuit.   

14. If I exclude myself, can I get money from this settlement? 

 

No.  If you exclude yourself, you will not receive any money from this lawsuit or settlement, credit 

report deletion, elimination of any disputed Deficiency Balance, or other relief that this Class 

Settlement provides.   

THE LAWYERS REPRESENTING YOU 

15. Do I have a lawyer in this case? 

 

The Court has approved the law firm of Flitter Milz, P.C., in Narberth, PA to represent you and 

other Class Members.  The lawyers at this firm are called Class Counsel.  You will not be charged 

individually for these lawyers.  If you want to be represented by your own lawyer, you may hire a 

lawyer at your own expense. 

16. How will the lawyers and Representative Plaintiff be paid? 

 

As part of the class settlement, Plaintiff will ask the court to approve a $15,000 service award for 

his time and effort in bringing this case.  Plaintiff will ask the Court to approve a payment out of 

the settlement fund in the amount of $680,000 for Class Counsel fees and up to $7,000 for 

reimbursement of expenses.  The fees would pay Class Counsel for investigating the facts, 

litigating the case, negotiating the settlement, filing legal papers with the Court, and oversight of 

future implementation of the settlement, including fielding inquiries from Class Members.  Class 

Counsel has not been paid for its time or services since this case was originally filed in June 2021.  

The Court could award less than this amount. 

OBJECTING TO THE SETTLEMENT 

You can tell the Court that you don’t agree with the settlement or some part of it. 

17. How do I tell the Court that I don’t like the settlement? 
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If you are a Class Member, you can object to the settlement if you don’t like any part of it.  You 

should state why you object and why you think the Court should not approve the settlement.  The 

Court will consider your views.  To object, you must send a letter to the Settlement Administrator 

and to counsel at the three different addresses listed in Section 12 above, on or before [DATE], 

saying that you object to the settlement in Martins Ibeleme, individually and on behalf of all others 

similarly situated v. Freedom Credit Union, June Term 2021, No. 002461, and your letter should 

include your name, address, email address (if available), telephone number, your signature, and 

the reasons you object to the settlement.   

18. What’s the difference between objecting and excluding? 

 

Objecting is telling the Court that you don’t like something about the settlement, and that you, for 

that reason, want the settlement not to be approved.  You can object only if you stay in the Class.  

Excluding yourself is telling the Court that you don’t want to be part of the Class.  If you exclude 

yourself, you have no basis to object because the case no longer affects you. 

THE COURT’S FAIRNESS HEARING 

The Court will hold a hearing to decide whether to approve the settlement.  You may attend and 

you may ask to speak, but you don’t have to, and attendance is not required or expected unless you 

advise that you intend to appear or have your lawyer appear. 

19. When and where will the Court decide whether to approve the settlement? 

 

The Court will hold a Fairness Hearing on [DATE & TIME].M. at the Court of Common Pleas of 

Philadelphia County, City Hall, Room __, Philadelphia, PA 19107.  At this hearing, the Court will 

consider whether the settlement is fair, reasonable, and adequate and meets the test for class action 

settlements.  If there are objections, the Court will consider them. The Court will listen to people 

who have asked to speak at the hearing.  The Court may also determine the Class Representative 

Service Award and Class Counsel fees and expenses.  Following the hearing, the Court will decide 

whether to approve the settlement.  We do not know how long these decisions will take. 

20. Do I have to come to the hearing? 

 

No.  Class Counsel will answer any questions the Court may have.  But you are welcome to come 

at your own expense.  If you file an objection, you don’t have to come to Court to talk about it, but 

you may.  As long as you properly mailed or electronically filed your written objection on time, 

the Court will consider it.  You may also pay your own lawyer to attend, if you wish. 

21. May I speak at the hearing? 

 

You may ask the Court for permission to speak at the Fairness Hearing.  To do so, you or your 

lawyer must send a letter stating that it is your “Notice of Intention to Appear in Martins Ibeleme, 

individually and on behalf of all others similarly situated v. Freedom Credit Union, June Term 

2021, No. 002461.”  Your Notice of Intention to Appear must be filed or mailed so as to be filed 

with the Court no later than [DATE] and be sent to the Office of Judicial Records – Civil and the 
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Administrator at the addresses in Section 12.  You cannot speak at the hearing if you exclude 

yourself from the settlement. 

IF YOU DO NOTHING 

22. What happens if I do nothing at all? 

 

If you do not exclude yourself and the Court finally approves the settlement, you will receive a 

settlement payment(s), elimination of your disputed Deficiency Balance (if any), and credit 

reporting relief as provided in the Class Action Settlement Agreement.  If you do not want your 

disputed Deficiency Balance eliminated you must elect in writing by returning the enclosed Form.   

GETTING MORE INFORMATION 

23. Are there more details about the settlement? 

 

This notice summarizes the proposed settlement.  The pleadings and other records in this litigation, 

including a copy of the Settlement Agreement, may be examined at any time during regular office 

hours at the Office of Judicial Records – Civil – Court of Common Pleas of Philadelphia County, 

Room 284, City Hall, Philadelphia, PA 19107.  These documents will also appear on a website 

created for this case: www.FreedomCreditUnionRepoSettlement.com.  

You may also call or write to the following: 

Ibeleme v. Freedom 

c/o Settlement Administrator 

P.O. Box 23648 

Jacksonville, FL 32241 

[phone #] 

 

Or 

 

Class Counsel 

FLITTER MILZ, P.C. 

450 N. Narberth Avenue, Suite 101 

Narberth, PA 19072 

1-888-668-1225  

 

Please do not call the Court, Freedom, or Freedom’s counsel. 

http://www.freedomcreditunionreposettlement.com/


 

 

 

 

 

 

 

 

 

Exhibit D 



MARTINS IBELEME, individually and on 

behalf of all others similarly situated, 

    Plaintiff 

 

  vs. 

FREEDOM CREDIT UNION, 

                                                 Defendant. 

COURT OF COMMON PLEAS 

PHILADELPHIA COUNTY 

 

JUNE TERM, 2021 

NO. 002461 

 

CLASS ACTION 
 

ORDER FOR FINAL JUDGMENT AND DISMISSAL 

 

 WHEREAS, Martins Ibeleme, (the “Class Representative” or “Plaintiff”) on behalf of 

himself and the Class Members, and Freedom Credit Union (“Freedom”), the Defendant in the 

above captioned action (the “Action”) have entered into and filed with the Court, a Class Action 

Settlement Agreement and Release (the “Settlement Agreement”); 

 WHEREAS, the Court on _____________________, 2023 entered an Order Preliminarily 

Approving the Settlement (“Preliminary Approval Order”); 

 WHEREAS, on ____________________, beginning at ___________ o’clock __.m. in 

Courtroom __________, Court of Common Pleas of Philadelphia County, City Hall, Philadelphia, 

PA, the Court held a hearing to consider, among other things (i) whether the settlement reflected 

in the Settlement Agreement should be approved as fair, reasonable, adequate and in the best 

interests of the members of the Class; (ii) whether final judgment should be entered dismissing the 

claims of the members of the Class with prejudice and on the merits, as required by the Settlement 

Agreement; and (iii) whether to approve Plaintiff’s application for a Class Representative service 

award, and Class Counsel’s petition for an award of Class Counsel fees, costs, and expenses from 

the common fund. 

 WHEREAS, based on the foregoing, having heard the statements of counsel for the parties 

and of such persons who chose to appear at the final approval hearing, having considered all of the 

files, records and proceedings in the Action, including specifically the Settlement Agreement (and 
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the exhibits appended thereto), the memoranda and other papers filed by the parties in support of 

final approval of the proposed settlement, Plaintiff’s request for an award of a Class Representative 

service award, and Plaintiff’s request for an award of Class Counsel fees and expenses; 

 WHEREAS, there have been _________ objections to the settlement and __________ 

Class Members have opted out.  A list of opt-outs, if any, is appended to this Order. 

 THE COURT HEREBY FINDS, ORDERS AND ADJUDGES THAT: 

1. Notice to the Class:  Notice to the Classes has been provided by the Settlement 

Administrator pursuant to this Court’s Order of Preliminary Approval, as attested to by the 

Affidavit of the Settlement Administrator. The Notice given to members of the Class by first class 

mail and website constituted due and sufficient Notice of the settlement and the matters set forth 

in said Notices to all persons entitled to receive Notice, and fully satisfies the requirements of due 

process and Pa. R. Civ. P. 1712, 1714(c).   

2. Adequacy of Class Representative:  Plaintiff Martins Ibeleme, as representative 

of the Class, fairly and adequately represents the interests of the Class, such that the requirements 

of due process, the requirements of Pennsylvania law, and the requirements of Pa. R. Civ. P. 1709 

have been satisfied. 

3. Adequacy of Class Counsel:  Cary L. Flitter, Andrew M. Milz, Jody Thomas 

López-Jacobs along with the law firm of Flitter Milz, P.C. have fairly and adequately represented 

the interests of the Class, such that the requirements of due process, the requirements of 

Pennsylvania law and the requirements of Pa. R. Civ. P. 1709 have been satisfied. 

4. Settlement Approved:  The proposed settlement set forth in the parties’ Settlement 

Agreement, a copy of which was filed as Ex. “1” to the Motion for Final Approval, is fair, 

reasonable, adequate, and in the best interests of the Class.  The terms in this Order shall be 
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interpreted in accordance with the definitions in the Settlement Agreement.  All aspects of the 

Settlement Agreement are approved.  The Class Representative’s service award is approved in the 

amount of $15,000.   

5. Class Counsel Fees and Expenses:  The Court has reviewed the application for 

Class Counsel fees and expenses, and the documentation submitted in support.  Consistent with 

the criteria set forth in Pa. R. Civ. P. 1717, and established Pennsylvania law providing for payment 

of reasonable counsel fees and expenses to Class Counsel from a common fund created for the 

benefit of the Class, the Court finds the cash payment of $1,700,000, complete elimination of 

disputed Deficiency Balances by accord and satisfaction in the sum of approximately $2,736,000, 

and equitable type relief including correction of consumer credit reports of Class Members creates 

a common fund valued well in excess of $4,436,000.   

Class Counsel’s fee request in the sum of $680,000 is approved as fair and reasonable in 

light of the factors set forth in Pa. R. Civ. P. 1717, and in light of ongoing future services reasonably 

anticipated to be required to implement and oversee this settlement.  Litigation expenses of Class 

Counsel have been adequately documented, and were reasonable and necessary for effective 

prosecution of the case.  Expenses are approved in the sum of $_____________.  Counsel fees and 

expenses are both to be paid out of the Settlement Fund, as set forth in the Settlement Agreement. 

6. Dismissal and Related Matters: 

a. The claims of all members of the Class, except those Class Members who 

have excluded themselves from the Class pursuant to paragraph 4.03 of the Settlement Agreement, 

are hereby dismissed with prejudice, on the merits and without costs to any party.   

b. Plaintiff, on his own behalf and on behalf of each Class Member, by 

operation of this Release and the judgment, hereby shall be deemed to have fully, finally, and 
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forever released, settled, compromised, relinquished, and discharged with prejudice any and all of 

the Released Persons of and from any and all Settled Claims, and shall be forever barred and 

enjoined from instituting or further prosecuting any Settled Claim (as defined), in any forum, 

including in any state or federal court. 

c. On the Effective Date, Defendant shall be deemed to have released, settled, 

and compromised with prejudice, through accord and satisfaction, any such Disputed Deficiency 

Balance of Class Members arising from or related to the Secured Obligations at issue.  This Release 

shall not apply to any Class Member who reinstated their contract or reclaimed and/or obtained 

the return of their vehicle following repossession and/or who does not have a Deficiency Balance, 

or who elected not to compromise their Deficiency Balance pursuant to the Class Notice. 

d. In light of the Notice given to the Class Members, Plaintiff and all Class 

Members shall be bound by the Settlement Agreement, and all of their Settled Claims shall be 

dismissed with prejudice and released. 

7. Cy Pres:  The Court approves Pennsylvania Interest on Lawyers Trust Account 

(“IOLTA”), and Community Legal Services of Philadelphia as cy pres beneficiaries.  All funds 

remaining after distribution(s) of the Net Fund to Class Members, as called for in the Settlement 

Agreement, shall be distributed by the Settlement Administrator accordingly: (a) 75% to IOLTA; 

and (b) 25% to Community Legal Services of Philadelphia, as cy pres beneficiaries.  The cy pres 

fund shall be used for consumer purposes as set forth in the Class Action Settlement Agreement ¶ 

3.06. 

8. Continuing Jurisdiction:  Consummation of the settlement shall proceed as 

described in the Settlement Agreement and the Court hereby retains jurisdiction of this matter in 

order to resolve any disputes which may arise in the implementation of the Settlement Agreement 
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or the implementation of this Final Judgment and Order.  The Court retains continuing jurisdiction 

for the purposes of supervising the implementation of the Settlement Agreement and supervising 

the distribution and allocation of the Settlement Fund.  Final judgment shall be entered as provided 

herein. 

BY THE COURT: 

 

     J. 

 

 




