
SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Agreement”) is entered into this      day of 

_________________, 2022, by and between Plaintiffs Marc Browne and Terri Adley, individually and 

as representatives of the “Settlement Class” (as defined herein), on the one hand, and Ciox Health, LLC,

on the other hand.  This Agreement, together with its Exhibits, is intended by the parties to fully, finally, 

and forever settle and compromise this Action, as defined herein, and to settle, resolve and discharge the 

Released Claims, as defined herein, according to the terms and conditions of this Settlement Agreement.  

This Agreement includes the attached exhibits, which are incorporated by reference as though fully set 

forth herein:  

Exhibit A – List of the Texas Hospitals and Texas Clinics for which Ciox provided release of 

information services in Texas during the Class Period. 

Exhibit B – Proposed Notice of Pendency of Class Action and Proposed Settlement. 

Exhibit C – Proposed Postcard Notice. 

Exhibit D – Proposed Proof of Claim or Claim Form. 

Exhibit E – Proposed Order Directing Sending of Notice to the Class. 

 In consideration of, and subject to, the promises, covenants, terms, and conditions contained in 

this Settlement Agreement, the Parties hereby agree, subject to Court approval and pursuant to all 

applicable rules, as follows: 

I. Definitions. 

A. As used in this Agreement, capitalized terms have the meanings specified below: 

1. “Action” means and refers to the matter entitled Marc Browne and Terri Adley, individually 

and on behalf of all others similarly situated v. Ciox Health, LLC, Case No. 4:19-cv-00667, pending in 

the United States District Court for the Eastern District of Texas, Sherman Division.   

2. “Administration Costs” means the reasonable fees and expenses incurred by the Claims

Administrator appointed by the Parties to perform tasks related to the notice and administration of the 
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Settlement and to secure performance as set forth in this Settlement Agreement.   

3. “Agreement” or “Settlement Agreement” means, this Settlement Agreement and Release,

containing all terms, conditions, and Exhibits, which constitutes the entire agreement between the 

Parties. 

4. “Ciox” or “Defendant” means Ciox Health, LLC and each and all of its respective parent 

companies, affiliates, subsidiaries, agents, successors, previously named companies, predecessors-in-

interest, officers, directors, employees, attorneys, and shareholders. 

5. “Ciox eDelivery Portal” means the secure, web-based requestor portal provided by Ciox that 

provides an online environment where requestors can track, view, download, print, delete, pay for, and 

verity the status of their medical records request.  

6. “Claim Period” means the period of time in which a Class Member may submit a Valid

Claim to be eligible to receive a payment as part of the settlement.  The last day of the Claim Period will 

be no later than one hundred and twenty (120) calendar days from the entry of the Order Directing 

Sending of Notice to the Class. 

7. “Claims Administrator” means American Legal Claim Services LLC, approved by the

Parties and retained by Ciox to manage and administer the process by which the members of the 

Settlement Class are notified and paid pursuant to this Agreement. 

8. “Claimant(s)” means any Class Member who timely and properly submits a completed Proof

of Claim in such manner and within such time as provided herein and in the Class Notice and Proof of 

Claim. 

9. “Class Counsel” means (i) Roger L. Mandel and the law firm of Jeeves Mandel Law Group,

P.C., 2833 Crockett St, Suite 135, Fort Worth, Texas 76107, (ii) Scott R. Jeeves and Kyle Woodford and 

the law firm of The Jeeves Law Group, P.A., 2132 Central Avenue, St. Petersburg, FL 33712, and/or 

(iii) Craig R. Rothburd and the law firm of Craig R. Rothburd, P.A., 320 W. Kennedy Boulevard, Suite 

700, Tampa, FL 33606.    
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10. “Class List” means the list of Persons identified in Ciox’s computer records as having made

requests for copies of medical records from the Texas Hospitals and Texas Clinics during the Class 

Period that may be Qualifying Requests under the settlement.  Such list will be provided to Class Counsel 

and the Claims Administrator.     

11. “Class Member” means a Person who qualifies as a member of the Settlement Class and

who does not timely and properly opt out of the Settlement Class.   

12. “Class Notice” means the written “Notice of Pendency of Class Action and Proposed 

Settlement,” the Parties’ proposed form of which is attached hereto as Exhibit B and the Postcard Notice,

the Parties’ proposed form of which is attached hereto as Exhibit C.

13. “Class Period” means the period beginning on September 13, 2015, up to and including the 

date of entry of the Order Directing Sending of Notice to the Class.   

14. “Clinic Electronic Rate” means the total of the following fees charged in connection with a

Qualifying Clinic Request, as set in accordance with the Texas Administrative Code, 22 TAC §165.2: 

(i) retrieval, basic, per-page or other processing fee(s) of $25.00 for a records copy set of 500 pages or 

less or retrieval, basic, per-page or other processing fee(s) of $50.00 for a records copy set of more than 

500 pages, (ii) shipping, electronic archive, electronic delivery or other fee(s) associated with the cost of 

mailing, shipping or otherwise delivering the requested copies of records, (iii) $15.00 certification, 

notary or other fee(s) associated with the execution of an affidavit or certification relating to the 

requested copies of records, if requested, and (iv) any sales tax.  

15. “Complaint” means the Plaintiffs’ Original Class Action Complaint filed in this Action on

September 13, 2019. 

16. “Court” means the United States District Court for the Eastern District of Texas, Sherman 

Division. 

17. “Defense Counsel” means Tricia Macaluso and the law firm of Bryan Cave Leighton Paisner

LLP, 2200 Ross Avenue, Suite 3300, Dallas, Texas 75201. 
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18. “Disputed Fee Amount” means the total dollar amount paid more than the total applicable 

Electronic Rate in connection with a Qualifying Request.  

19. “Effective Date” means the date ten (10) calendar days after each and all of the following

conditions have occurred:  (a)  this Agreement has been signed by the undersigned parties; (b) an order 

has been entered by the Court finding it will likely be able to certify the Settlement Class and  approve 

the settlement set forth in this Agreement and approving the Class Notice and Proof of Claim; (c) the 

Court-approved Class Notice has been duly provided as ordered by the Court; (d) Defendant has not 

elected to withdraw from or terminate the settlement in accordance with the terms of this Agreement; 

(e) the Court has entered its Final Approval Order and Judgment and appeal rights have expired or been 

exhausted; (f) the Court has entered a final order and judgment with respect to any attorneys’ fees and

expenses to be awarded to Class Counsel and appeal rights have expired or been exhausted; and (g) all 

appeal rights have been expired or been exhausted. 

20. “Electronic Rate” means the Clinic Electronic Rate and Hospital Electronic Rate, as defined

herein. 

21. “Final Approval” means that the Settlement Class has been certified and this Agreement has

been approved by the Court and a Final Approval Order and Judgment has been entered in accordance 

with this Agreement. 

22. “Final Approval Hearing” means the hearing at or after which the Court will make a final

decision as to whether to certify the Class and approve the settlement set forth in this Agreement as fair, 

reasonable, and adequate. 

23. “Final Approval Order and Judgment” means the order and judgment to be entered by the

Court after the Final Approval Hearing granting certification of the Settlement Class and finally 

approving the settlement as set forth in this Agreement.   

24. “Hospital Electronic Rate” means the total of the following fees charged in connection with

a Qualifying Hospital Request, as set in accordance with Texas Health and Safety Code § 241.154(e) 
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and effective during the stated time periods as follows: 

a. Effective between September 1, 2014 and August 31, 2015, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $83.12, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax.  

b. Effective between September 1, 2015 and August 31, 2016, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $82.87, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax.  

c. Effective between September 1, 2016 and August 31, 2017, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $82.95, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax. 

DocuSign Envelope ID: 7A4E415C-8A7C-4E77-98AF-3E0766FFD63F



6 
47667191 v1

d. Effective between September 1, 2017 and August 31, 2018, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $84.44, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, and if requested, (v) 

any sales tax. 

e. Effective between September 1, 2018 and August 31, 2019, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $87.14, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, and if requested, (v) 

any sales tax. 

f.  Effective between September 1, 2019 and August 31, 2020, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $88.36, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax. 

g. Effective between September 1, 2020 and August 31, 2021, the total of the following 
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fees: (i) retrieval, basic, per-page or other processing fee(s) of $89.24, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax. 

h. Effective between September 1, 2021 and August 31, 2022, the total of the following 

fees: (i) retrieval, basic, per-page or other processing fee(s) of $94.42, (ii) shipping, 

electronic archive, electronic delivery or other fee(s) associated with the cost of mailing, 

shipping or otherwise delivering the requested copies of records, (iii) certification, 

notary or other fee(s) associated with the execution of an affidavit or certification 

relating to the requested copies of records, if requested, (iv) a $10.00 fee associated with 

the preparation of written responses to a written set of questions, if requested, and (v) 

any sales tax. 

25. “Judgment” means the Final Approval Order and Judgment to be entered by the Court after

the Final Approval Hearing granting certification of the Settlement Class and approving the settlement 

as set forth in this Agreement. The Judgment shall be deemed “Final”: (a) thirty (30) calendar days after

the Final Approval Order and Judgment is entered if no document is filed within that time seeking appeal, 

review, rehearing, reconsideration, or any other action regarding the Final Approval Order and 

Judgment; or (b) if any such document is filed, then ten (10) calendar days after the date upon which all 

appellate and/or other proceedings resulting from the document have been finally terminated in such a 

manner as to permit no further judicial action. 

26. “Order Directing Sending of Notice to the Class” means the order, substantially in the form

of the Proposed Order Directing Sending of Notice to the Class attached hereto as Exhibit E, finding the 
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Court will likely be able to certify the Settlement Class and approve the settlement set forth in this 

Agreement, approving Class Notice to the Class Members as described herein, and setting a hearing to 

consider final approval of the settlement, the award of attorneys’ fees and expenses to Class Counsel,

and any objections thereto. 

27. “Parties” (or individually, “Party”) means, collectively, Plaintiffs and Ciox, as defined

herein.  

28. “Person” means any individual, corporation, partnership, limited partnership, limited

liability company or partnership, association, joint stock company, estate, legal representative, trust, 

unincorporated association, government or any political subdivision or agency thereof, and any business 

or legal entity, and their respective spouses, heirs, affiliates, attorneys, predecessors, successors, 

representatives, and/or assignees.   

29. “Plaintiffs” or “Class Representatives” means Plaintiffs Marc Browne and Terri Adley. 

30. “Proof of Claim” or “Claim Form” means a claim form in substantially the form attached

hereto as Exhibit D to be used by the Claimants to make a claim under the Settlement, which form is to 

be approved by the Court and to be posted on the Settlement Webpage as well as made available upon 

request by the Claims Administrator.   

31. Qualifying Clinic Request” means either a Type A Request or a Type B Request by a Person

for copies of medical records from a Texas Clinic during the Class Period as follows: 

a. Type A Request means: a request by a Person for copies of medical records from a Texas 

Clinic during the Class Period for which the requestor (i) specifically requested, in the 

applicable request letter, that the copies of medical records be delivered in electronic 

format, (ii) was charged more than the applicable Electronic Rate, (iii) subsequently paid 

Ciox more than the applicable Electronic Rate, and (iv) was not reimbursed by Ciox for 

the Disputed Fee Amount. 

b. Type B Request means: a request by a Person for copies of medical records from a Texas 
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Clinic during the Class Period for which the requestor (i) did not request, in the 

applicable request letter, that the copies of medical records be delivered in electronic 

format, but the requestor otherwise received electronic copies of the medical records via 

the Ciox eDelivery Portal pursuant to its registration for the same, (ii) was charged more 

than the applicable Electronic Rate, (iii) subsequently paid Ciox more than the applicable 

Electronic Rate, and (iv) was not reimbursed by Ciox for the Disputed Fee Amount.   

32. Qualifying Hospital Request” means either a Type A Request or a Type B Request by a

Person for copies of medical records from a Texas Hospital during the Class Period as follows: 

a. Type A Request means: a request by a Person for copies of medical records from a Texas 

Hospital during the Class Period for which the requestor (i) specifically requested, in the 

applicable request letter, that the copies of medical records be delivered in electronic 

format, (ii) was charged more than the applicable Electronic Rate, (iii) subsequently paid 

Ciox more than the applicable Electronic Rate, and (iv) was not reimbursed by Ciox for 

the Disputed Fee Amount. 

b. Type B Request means: a request by a Person for copies of medical records from a Texas 

Hospital during the Class Period for which the requestor (i) did not request, in the 

applicable request letter, that the copies of medical records be delivered in electronic 

format, but the requestor otherwise received electronic copies of the medical records via 

the Ciox eDelivery Portal pursuant to its registration for the same, (ii) was charged more 

than the applicable Electronic Rate, (iii) subsequently paid Ciox more than the applicable 

Electronic Rate, and (iv) was not reimbursed by Ciox for the Disputed Fee Amount.   

33. “Qualifying Request” means a Qualifying Clinic Request and/or Qualifying Hospital

Request, as defined herein.   

34. “Released Claims” means and includes any and all rights, duties, obligations, claims, 

actions, causes of action, or liabilities, whether arising under local, state, or federal law, whether by 
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Constitution, statute, contract, common law, or equity, whether known or unknown, suspected or 

unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, liquidated or 

unliquidated, and including, but not limited to, breach of contract, unjust enrichment, money had and 

received, negligence, negligence per se, specific performance, promissory estoppel, unfair trade practice, 

and violation of state or federal consumer protection statutes as of the Effective Date of this Agreement, 

that directly relate to or arise out of: (a) any and all acts, omissions, facts, transactions, occurrences, 

claims, demands, actions, causes of action, rights, or liabilities alleged, asserted, or referred to in the 

Action; and/or (b) any alleged failure to comply with the Texas Deceptive Trade Practices Act (Tex. 

Bus. & Comm. Code Section 17.41, et seq.), including, but not limited to, all such claims for general, 

special, treble, and punitive damages, as well as any and all such claims for penalties, attorneys’ fees,

and costs of suit. For purposes of the settlement and with reference to Plaintiffs, “Released Claims”

further specifically extends to and includes any and all claims, actions, causes of action, or liabilities, 

whether arising under local, state, or federal law, whether by Constitution, statute, contract, common 

law, or equity, whether known or unknown, suspected or unsuspected, asserted or unasserted, foreseen 

or unforeseen, actual or contingent, liquidated or unliquidated, that directly relate to or arise from the 

service of providing copies of requested medical records and associated fees. Additionally, “Released

Claims” further specifically extends to and includes any and all claims, actions, causes of action, or

liabilities, whether arising under local, state, or federal law, whether by Constitution, statute, contract, 

common law, or equity, whether known or unknown, suspected or unsuspected, asserted or unasserted, 

foreseen or unforeseen, actual or contingent, liquidated or unliquidated, that directly relate to or arise 

from the charges for copies of medical records from the Texas Hospitals or Texas Clinics.  

35. “Released Parties” means and includes:  Ciox, the Texas Clinics, and the Texas Hospitals, 

and each and all of their respective parent companies, management companies, affiliates, subsidiaries, 

partners, holding companies, agents, successors, predecessors-in-interest, officers, directors, employees, 

attorneys and shareholders. 
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36. “Settlement Class” means all Persons with Qualifying Requests who fall within Settlement

Subclass A and Settlement Subclass B, as defined herein. Excluded from the Settlement Class are (i) 

Ciox, any predecessor, subsidiary, sister and/or merged companies, and all of the present or past directors 

and officers of Ciox, (ii) any and all Persons that paid for the requested copies of medical records 

pursuant to a specific pricing agreement or rate different from the applicable Electronic Rate, and (iii) 

the Judge signing the Final Approval Order and Judgment, any judge or justice considering the Action 

on appeal or remand (if applicable), and the current spouses and all other persons within the third degree 

of consanguinity to such judges/justices. 

37. “Settlement Subclass A” means all Persons who, on one or more occasions during the Class

Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the 

copies of medical records requested by some other Person pursuant to their authorization, (ii) specifically 

requested, in the applicable request letter, that the copies of medical records be delivered in electronic 

format, (iii) were charged more than the applicable Electronic Rate, (iv) subsequently paid Ciox more 

than the applicable Electronic Rate, and (v) were not reimbursed by Ciox for the Disputed Fee Amount. 

38. “Settlement Subclass B” means all Persons who, on one or more occasions during the Class 

Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the 

copies of medical records requested by some other Person pursuant to their authorization, (ii) did not 

request, in the applicable request letter, that the copies of medical records be delivered in electronic 

format, but otherwise received electronic copies of the medical records via the Ciox eDelivery Portal 

pursuant to their registration for the same, (iii) were charged more than the applicable Electronic Rate, 

(iv) subsequently paid Ciox more than the applicable Electronic Rate, and (v) were not reimbursed by 

Ciox for the Disputed Fee Amount. 

39. “Settlement Webpage” means the internet webpage, which will be established by the Claims 

Administrator, and will contain information about the Action, this Settlement, and will make available 

the Class Notice and the Proof of Claim for copying and for online completion, execution, and 
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submission. The Settlement Webpage shall inform Persons who received the Class Notice of how they 

may obtain from the Claims Administrator additional information to assist in identifying their potentially 

Qualifying Requests (including but not limited to invoice number(s), invoices date(s) patient name(s), 

names of the Texas Hospital or Texas Clinic, and amount(s) paid). The Settlement Webpage will be 

separate and distinct from, and not linked to, any websites belonging to Defendant. 

40. “Texas Clinics” means the health care facilities and/or physicians, as defined under Chapter 

160, Part 9, Title 22 of the Texas Administrative Code, 22 TAC 160.1 et seq., for which Ciox contracted 

and provided release of information services in Texas during the Class Period, identified in the list 

attached hereto as Exhibit A, and each and all of their respective parent companies, affiliates, 

subsidiaries, agents, successors, predecessors-in-interest, officers, directors, employees, attorneys, and 

shareholders. 

41. “Texas Hospitals” means the health care facilities and/or hospitals, as defined under Chapter 

241, Subtitle B, Title 4 of the Health and Safety Code, V.T.C.A., Health & Safety Code §241.001 et 

seq., for which Ciox contracted and provided release of information services in Texas during the Class 

Period, identified in the list attached hereto as Exhibit A, and each and all of their respective parent 

companies, affiliates, subsidiaries, agents, successors, predecessors-in-interest, officers, directors, 

employees, attorneys, and shareholders.   

42. “Valid Claim” means a Proof of Claim that is: (a) fully and truthfully completed, with all of 

the information in the Proof of Claim identified as “required”; (b) postmarked or electronically submitted 

on or before the date set forth in the Proof of Claim and/or Class Notice; and, if mailed, (c) sent to the 

address specified in the Proof of Claim and Settlement Webpage.  The Claims Administrator may require 

reasonable additional information from the Claimant to validate the claim.  To have a Valid Claim, the 

Class Member must not have already been fully paid or fully reimbursed by Ciox, the Texas Hospitals, 

or the Texas Clinics for the Disputed Fee Amount.    
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II. Recitals. 

The following recitals are material terms of this Agreement.  This Agreement is made with 

reference to and in contemplation of the following facts and circumstances: 

A. Plaintiffs filed that certain Complaint on September 13, 2019.  

B. Plaintiffs in this Action have asserted claims against Ciox for breach of contract, and 

alternatively, money had and received.    

C. Plaintiffs in the Action have asserted claims individually and purportedly on behalf of a putative 

class and seek various categories of damages on behalf of themselves and the putative class. 

D. Ciox vigorously denies all claims asserted against it in the Action, denies all allegations of 

wrongdoing and liability, and denies all material allegations contained in the Complaint.  Ciox also 

asserts numerous defenses as to liability and damages, and disputes that Plaintiffs could certify a 

sustainable class, were it not for this settlement.   

E. By Order dated September 16, 2020, the Court administratively closed this Action to allow the 

Parties an opportunity to discuss the possibility of settlement without incurring additional costs in 

discovery or in complying with the applicable case deadlines.   

F. The Parties have engaged in informal and formal discovery regarding the claims asserted.  Class 

Counsel have considered that, if the claims asserted in these actions are not settled now by voluntary 

agreement among the Parties, future proceedings (including appeals) would be protracted and expensive, 

involve highly complex legal and factual issues relating to, among other things, class certification, 

liability, and damages, and would involve substantial uncertainties, delays, and other risks inherent in 

litigation.  Considering these and other factors and considerations, Class Counsel have concluded that it 

is desirable and in the best interests of Plaintiffs and the Settlement Class to settle the claims asserted in 

the Action at this time. 

G. Class Counsel have concluded that the Settlement embodied in this Settlement Agreement is fair, 

reasonable, adequate, and in the best interests of the Settlement Class. 
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H. Ciox has also considered the risks and potential costs of continued litigation, on the one hand, 

and the benefits of the proposed Settlement, on the other hand, and desires to settle upon the terms and 

conditions set forth in this Settlement Agreement. 

I. Ciox has agreed not to oppose certification of the Settlement Class as set forth herein, but only 

for the sole and exclusive purpose of compromising and settling the claims of the Plaintiffs and the 

Settlement Class on a class-wide basis, and not for any other purpose whatsoever, as set forth more fully 

herein. 

J. This Settlement Agreement was reached as a result of extensive, arms-length negotiations 

between Class Counsel and counsel for Defendant.  

K. The Parties understand, acknowledge, and agree, subject to the approval of the Court, that the 

execution of this Agreement constitutes the full and final settlement and compromise of disputed claims.  

This Agreement is inadmissible as evidence against the Parties except to enforce the terms of the 

settlement and is not an admission of any wrongdoing or liability on the part of any of the Parties.  It is 

the Parties’ desire and intention to affect a full, complete, and final settlement and resolution of all

existing disputes and claims in this Action as set forth herein. 

L. The Parties understand, acknowledge and agree that for each Qualifying Request for copies of 

medical records that was made by a Person or the Person’s authorized requestor and is resolved by this

settlement, there exist two potential Claimants: (i) the non-patient requestor(s) who sought copies of 

medical records relating to a patient’s treatment at a Texas Clinic(s) and/or Texas Hospital(s) during the

Class Period and paid more than the applicable Electronic Rate, or alternatively, (ii) the Person who 

reimbursed the non-patient requestor for advancing said amount and paid more than the applicable 

Electronic Rate.  But there can be only one Claimant for each Qualifying Request.  Accordingly, the 

Parties devised a methodology for determining the proper party that is part of the claims process that is 

outlined below. 
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III. Stay of Action and Motion for Order Directing Sending of Notice to the Class. 

A. Stay of Action.  Upon the signing of this Settlement Agreement by all Parties, the Parties agree 

to stay all pending deadlines and proceedings in the Action upon its reopening from administrative 

closure, except those proceedings necessary to carry out or enforce the terms and conditions of this 

Settlement Agreement.  The agreed stay of the Action shall be lifted automatically if this Agreement is 

terminated. 

B. Proposed Certification of Settlement Class.  Solely for the purposes of settlement, providing 

Class Notice, and implementing this Agreement, the Parties agree that the Court should certify the 

following Settlement Class: 

Settlement Subclass A: All Persons who, on one or more occasions during the Class 
Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas 
Hospital(s), or had the copies of medical records requested by some other Person 
pursuant to their authorization, (ii) specifically requested, in the applicable request 
letter, that the copies of medical records be delivered in electronic format, (iii) were 
charged more than the applicable Electronic Rate, (iv) subsequently paid Ciox more 
than the applicable Electronic Rate, and (v) were not reimbursed by Ciox for the 
Disputed Fee Amount.   

Settlement Subclass B: All Persons who, on one or more occasions during the Class 
Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas 
Hospital(s), or had the copies of medical records requested by some other Person 
pursuant to their authorization, (ii) did not request, in the applicable request letter, 
that the copies of medical records be delivered in electronic format, but otherwise 
received electronic copies of the medical records via the Ciox eDelivery Portal 
pursuant to their registration for the same, (iii) were charged more than the applicable 
Electronic Rate, (iv) subsequently paid Ciox more than the applicable Electronic Rate, 
and (v) were not reimbursed by Ciox for the Disputed Fee Amount. 

Excluded from the Settlement Class are: (i) Ciox, any predecessor, subsidiary, 
sister and/or merged companies, and all of the present or past directors, and officers 
of Ciox, (ii) any and all Persons that paid for the requested copies of medical records 
pursuant to a specific pricing agreement or rate different from the applicable 
Electronic Rate, and (iii) the Judge signing the Final Approval Order, the judge or 
justice considering the Action on appeal or remand (if applicable) and the current 
spouses and all other persons within the third degree of consanguinity to such 
judges/justices. 

C. Motion for Order Directing Sending of Notice to the Class.  Within forty-five (45) calendar 

days of the execution of this Agreement, Plaintiffs shall file a motion for the Court to enter the Order 
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Directing Sending of Notice to the Class, specifically including provisions that: (a) the Court finds it will 

likely be able to approve the settlement reflected in this Agreement; (b) the Court finds it likely will be 

able to certify the Settlement Class (for settlement purposes only); (c) appointing Plaintiffs as the 

representatives of the Settlement Class and Class Counsel as counsel for the Settlement Class for 

purposes of sending notice to the Settlement Class and considering the settlement set forth in this 

Agreement; (d) approve the forms of Class Notice to be provided to the Settlement Class as described 

herein; (e) approve the form of the Proof of Claim to be provided to the Settlement Class as described 

herein; (f) find that the plan for disseminating Class Notice established pursuant to this Agreement 

constitutes the best notice practicable under the circumstances and satisfies the requirements of due 

process and Rule 23 of the Federal Rules of Civil Procedure; (g) direct that the Class Notice be 

disseminated in accordance with this Agreement; (h) establish a procedure for Persons in the Settlement 

Class to object to the settlement or exclude themselves from the Settlement Class, and set a date, no later 

than the final day of the Claim Period, after which no Person shall be allowed to object to the settlement 

or exclude himself or herself from the Settlement Class or seek to intervene in the Action; (i) pending 

final determination of whether the settlement should be approved, bar all Persons in the Settlement Class, 

directly, or on a representative basis, or in any other capacity, from commencing or prosecuting against 

any of the Released Parties any action, arbitration, or proceeding in any court, arbitration forum, or 

tribunal asserting any of the Released Claims; and (j) pending final determination of whether the 

settlement should be approved, stay all proceedings in the Action except those related to the effectuation 

of the settlement.  The Order Directing Sending of Notice to the Class also will set the Final Approval 

Hearing to be held no earlier than one hundred eighty (180) calendar days following the date of the entry 

of the Order Directing Sending of Notice to the Class by the Court.  The Parties expressly acknowledge 

that the claims administration process will not be completed by the date of the requested Final Approval 

Hearing.  The Parties further expressly acknowledge that the Court will schedule the Final Approval 

Hearing as the Court deems appropriate. 
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D. Notice.  Within thirty (30) days (or such other time period as the Court may order) of the entry 

of the Order Directing Sending of Notice to the Class, the Claims Administrator shall complete the 

process of sending notice to the Settlement Class pursuant to this Agreement and as directed and 

approved by the Court in its Order Directing Sending of Notice to the Class. 

IV. Benefits to the Settlement Class and Fees and Expenses of Class Counsel and Claims 
Administration. 

A. Settlement Fund.  If final approval of the Settlement is granted, Ciox will pay the settlement 

costs set forth herein which shall be deemed to be paid on behalf of all Released Parties as consideration 

under this Agreement to settle the claims set forth in the Complaint and resolve all Released Claims as 

defined herein. Ciox shall establish a “Class Settlement Fund” (or “Settlement Fund”) of up to

$1,850,000.00, which will pay for the claims of the Class Members who timely submit a Valid Claim 

deemed eligible under the terms of this Agreement and other applicable expenses.  

B. The Class Settlement Fund shall be apportioned in the specific order as follows: 

1. Attorneys’ Fees and Expenses. Whatever amount the Court awards shall be paid first out of 

the Class Settlement Fund (the “Fee and Expense Award”).

2. Class Representative Service Awards. Whatever amount the Court awards shall be paid next 

out of the remaining Class Settlement Fund (the “Service Award”).

3. Claims Administrator Fees and Expenses.  The fees and expenses of the Claims 

Administrator necessary to effectuate the Settlement, including but not limited to the fees and costs 

associated with sending the Class Notice, establishing the Settlement Webpage, and reviewing the claims 

received, shall be paid from the remaining Class Settlement Fund.   

4. Reimbursements to Class.  The remaining Class Settlement Fund shall be used to reimburse 

the Class Members who timely submit a Valid Claim in an amount equal to (i) One Hundred Percent 

(100%) of the Disputed Fee Amount paid by the Class Member of Settlement Subclass A, less the 

percentage of the Class Settlement Fund that the Court awards to Class Counsel as the Fee and Expense 
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Award, or (ii) Fifty Percent (50%) of the Disputed Fee Amount paid by the Class Member of Settlement 

Subclass B, less the same percentage of the Class Settlement Fund that the Court awards to Class Counsel 

as the Fee and Expense Award.  In the event the reimbursements to the Class Members who timely 

submit Valid Claims exceed the amount of the Class Settlement Fund remaining to pay Valid Claims 

after payment of the Fee and Expense Award, the Service Awards and Claims Administrator Fees and 

Expenses, such reimbursements to the Class Members will be paid on a pro rata basis.     

5. No interest will accrue on payments made available through the Settlement in a timely 

fashion. 

6. Only one Valid Claim will be honored per Qualifying Request, and any conflict between 

claims shall be decided by the Claims Administrator, with agreement of both Class Counsel and Defense 

Counsel.  

7. Any amount remaining in the Settlement Fund after payment of the Fee and Expense Award, 

Service Award, Claims Administrator Fees and Expenses, and the Valid Claims eligible for Settlement 

Payment shall revert to Ciox.   

C. Payment of Service Awards to the Class Representatives.  Class Counsel and Plaintiffs will 

seek, and Ciox agrees not to oppose, payment of a service award of Two Thousand Five Hundred Dollars 

($2,500.00) to each Class Representative.  The Service Awards, as approved by the Court, shall be paid 

to the Class Representatives within thirty (30) days of entry of the Judgment and shall be paid out of the 

Class Settlement Fund.  If the Final Approval Order and Judgment does not become Final, the Class 

Representatives shall pay back the Service Awards to Ciox within thirty (30) days of the entry of the 

order making disapproval of the settlement or of the Service Award final. 

D. Payment of the Fee and Expense Award to Class Counsel.  Class Counsel shall file an 

application with the Court for reasonable attorneys’ fees and expenses. Class Counsel and Plaintiffs

agree not to seek more than, and Ciox agrees not to oppose a request that does not exceed, payment of 

reasonable attorneys’ fees of Five Hundred Thirty-Six Thousand and Five Hundred Dollars 
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($536,500.00). In addition, Class Counsel and Plaintiffs agree not to seek more than, and Ciox agrees 

not to oppose a request that does not exceed, payment of reasonable out-of-pocket expenses of Ten 

Thousand Dollars ($10,000).  The Fee and Expense Award, as approved by the Court, shall be paid to 

Class Counsel within thirty (30) days of entry of the Judgment and shall be paid out of the Class 

Settlement Fund. If the Effective Date does not occur, Class Counsel shall pay back the Fee and Expense 

Award to Ciox within thirty (30) days of the entry of an order disapproving the settlement or the Fee and 

Expense Award becoming final.  Ciox shall have no responsibility for, and no liability whatsoever with 

respect to, the division or allocation of the Fee and Expense Award with respect to any person, entity, or 

law firm who or that may assert some claim thereto.  Any order or proceeding relating to the Fee and 

Expense Award shall not operate to terminate the Settlement or affect the finality or binding nature of 

the Settlement.  If the Court determines to approve the Settlement but reserves decision on the Fee and 

Expense Award, any Settling Party may request that the Court enter final judgment approving the 

Settlement. 

E. Claims Administrator Fees and Expenses.  If final approval of the Settlement is granted, Ciox 

will pay the administration fees and costs necessary to effectuate the Settlement out of the Class 

Settlement Fund. 

V. Administration of the Settlement, Notice of Settlement and Claims Processing. 

A. Administration Costs of the Settlement.  The Claims Administrator shall administer the 

Settlement in accordance with the terms and conditions of this Settlement Agreement.  

B. Settlement Webpage.  Prior to the Notice Date, the Claims Administrator shall establish the 

Settlement Webpage, which shall contain the Class Notice with relevant information relating to the 

Action and the settlement.  The Settlement Webpage will also contain a contact information page that 

includes the contact information for the Claims Administrator and addresses and email addresses for 

Class Counsel and Defense Counsel.  The Settlement Webpage will also contain the Settlement 

Agreement, signed Order Directing Sending of Notice to the Class, Class Notice, the Proof of Claim 

DocuSign Envelope ID: 7A4E415C-8A7C-4E77-98AF-3E0766FFD63F



20 
47667191 v1

form available for copying and for completion, execution, and submission on-line on the Settlement 

Webpage, and other filings submitted to the Court in connection with the Action and this settlement. The 

Settlement Webpage shall inform Persons who received the Class Notice of how they may obtain from 

the Claims Administrator additional information to assist in identifying their potentially Qualifying 

Requests (including but not limited to invoice number(s), invoices date(s) patient name(s), names of the 

Texas Hospital or Texas Clinic, and amount(s) paid). 

C. Timing of Class Notice.  Dissemination of the Class Notice shall begin no later than the date set 

in the Order Directing Sending of Notice to the Class and be completed within thirty (30) days of the 

Entry of the Order Directing Sending of Notice to the Class.  

D. Procedure and Format of Class Notice.   Postcard Notice, in substantially the form attached 

hereto as Exhibit C, shall be disseminated by electronic mail (containing hyperlinks to those forms) shall 

be sent to all Persons identified on the Class List has having submitted a potentially Qualifying Request, 

to the extent possible.  In addition, all Persons who submitted potentially Qualifying Requests shall be 

sent Postcard Notices via first class, U.S. mail, in a form substantially similar to the document attached 

hereto as Exhibit C, after the addresses provided by Ciox have been run through the National Change of 

Address Database.   The Class Notice and the Proof of Claim will be available to download on the 

Settlement Webpage.  The Settlement Webpage will also provide an online opportunity to submit a Proof 

of Claim and/or notification information for Claimants to be paid. The Class Notice shall inform Persons 

who received the Class Notice that they may obtain from the Claims Administrator additional 

information to assist in identifying their potentially Qualifying Requests (including, but not limited to, 

invoice number(s), invoice date(s), patient name(s), names of the Texas Hospital or Texas Clinic, and 

amount(s) paid). 

E. Eligibility.  To be eligible to receive a Settlement Payment, Class Members must (i) fall within 

the herein defined Settlement Class; (ii) not opt-out of the Settlement; (iii) not be deemed ineligible 

under any other provision of this Agreement; (iv) submit a Valid Claim; and (v) meet other criteria as 
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set forth in this Agreement.  If a Person submitted a Qualifying Request through an authorized 

representative (typically the Person’s attorney), the authorized representative advanced the payment of 

the Disputed Fee Amount, and the Person reimbursed the authorized representative for such Disputed 

Fee Amount, the Person shall be the eligible Claimant/Class Member. If a Person submitted a Qualifying 

Request through an authorized representative (typically the Person’s attorney), the authorized

representative advanced the payment of the Disputed Fee Amount, and the Person did not reimburse the 

authorized representative for such Disputed Fee Amount, the authorized representative shall be the 

eligible Claimant/Class Member. An authorized representative on the Class List to whom Class Notice 

is sent who is not the Claimant/Class Member shall have the authority to submit a Proof of Claim on 

behalf of the Claimant/Class Member by providing the Claimant’s/Class Member’s name and address in

addition to the other required information. 

F. Proof of Claim.  To be eligible to receive a Settlement Payment, Claimants must submit one or 

more Proofs of Claim within the Claim Period indicating the proper party to receive the Settlement 

Payment.  Proofs of Claim are to be submitted by mail to the Claims Administrator or may be submitted 

electronically via the Settlement Webpage.  Ciox will have no obligation to honor any Proof of Claim 

received with a postmark dated after the end of the Claim Period, even if such claim otherwise would be 

valid.  Ciox will have no obligation to honor any Proof of Claim that is submitted through the Settlement 

Webpage after the Claim Period ends. Ciox will have no obligation to honor any Proof of Claim that is 

mailed to an address other than that of the Claims Administrator.  In submitting a Proof of Claim, Class 

Members or their counsel or other authorized representative must fully complete all portions of said 

Proof of Claim designated as “required.”

G. Invalid Proof of Claim.  A Proof of Claim shall be deemed invalid and shall not be eligible for 

compensation under this Agreement if (i) neither the Claimant nor anyone authorized to obtain the 

records on the Claimant’s behalf appears on the Class List or can otherwise be validated as having paid, 

directly or indirectly, to Ciox the Disputed Fee Amount during the Class Period; (ii) the Claimant was 
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fully reimbursed, either directly or indirectly by Ciox for the Disputed Fee Amount; or (iii) a claim for 

the particular Qualifying Request has already been approved to be paid to another Class Member.  

Furthermore, any Proof of Claim that provides materially false or incomplete information in the 

“required” fields shall be deemed invalid and shall not be eligible for compensation under this 

Agreement. 

H. Claims Report.  Within sixty (60) calendar days after the expiration of the Claim Period, the 

Claims Administrator will provide to Ciox and Class Counsel a report (the “Claims Report”) providing 

notice of those Proofs of Claim submitted and eligible for a Settlement Payment as well as those denied 

as invalid or otherwise ineligible for a Settlement Payment and stating the reason(s) for the denial.  Class 

Counsel will have thirty (30) calendar days after receiving the Claims Report from the Claims 

Administrator to dispute any such denied claims.  Claims that are not timely disputed will remain denied.  

The parties will attempt in good faith to resolve any disputes as to the propriety of denied claims and, 

should they fail to resolve any such dispute, either party may submit the dispute to the Court for summary 

and non-appealable resolution within sixty (60) calendar days of receiving the Claims Report; otherwise, 

the claims will remain denied.  All Proofs of Claim timely submitted to the Court for resolution and 

determined to be valid by the Court shall be deemed eligible for a Settlement Payment in accordance 

with this Agreement, provided the Effective Date occurs.   

I. Payment of Eligible Claims.  Class Members who timely submit one or more Valid Claims 

(whether submitted by themselves or submitted on their behalf by authorized representatives) and are 

eligible for Settlement Payment(s) hereunder shall, provided the Effective Date has occurred, receive 

payment via electronic means (e.g., PayPal, Venmo, Zelle, or an electronic MasterCard) or a check in 

the amount of the Settlement Payment(s), sent to the Person(s) designated as the Claimant(s)/Class 

Member(s) on the Proof of Claim. If payment by electronic means is attempted unsuccessfully, a check 

will be mailed.  Each check mailed shall bear a conspicuous legend indicating that it will be void if not 

cashed within one hundred and eighty (180) calendar days after issuance. If a Settlement Payment check 
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is returned because the address was invalid, the Claims Administrator shall make industry-standard 

efforts to obtain a valid address for the intended recipient, and if successful in doing so, shall re-mail the 

Settlement Payment check to the new address. If a Settlement Payment check is returned again, no further 

efforts need be made to deliver such check. If a Settlement Payment check becomes void or is 

undeliverable, the Class Member shall forfeit his/her right to payment, but this Agreement shall in all 

other respects, including the Releases contained herein, be fully enforceable against the Class Member.     

J. Payment of Disputed Claims.  Settlement Payments to Class Members eligible for a Settlement 

Payment under this Agreement, including Settlement Payments on disputed claims determined to be 

valid by the Court, shall be made by the later of thirty (30) calendar days after the date on which 

Defendant receives notice of the Court’s resolution of the disputed claim or within sixty (60) calendar

days after the Effective Date, whichever is later.   

K. Failure to Submit a Valid Claim.  Any Class Member who does not submit a Valid Claim or 

does not timely cash the settlement check sent to them, shall not be entitled to a Settlement Payment, but 

shall nonetheless remain a Class Member and be bound by this Agreement and the Releases contained 

herein, unless a timely opt-out is filed in accordance with the terms set forth herein. 

L. Tax Requirements.  Any Person or entity that receives a distribution pursuant to this Agreement 

shall be solely responsible for taxes or tax-related expenses owed or incurred by that Person or entity by 

reason of that distribution.  Such taxes and tax-related expenses shall not be paid from the Settlement 

Fund.  The Released Parties are not, and will not be, obligated to compute, estimate, or pay any taxes on 

behalf of any Plaintiff, any Class Member, Class Counsel, or the Claims Administrator.  Class Counsel 

are not and will not be obligated to compute, estimate, or pay any taxes on behalf of any Plaintiff, 

Settlement Class Member, or the Settlement Administrator. 

VI. Objections and Opt-Outs. 

A. Objections to the Settlement.  

1. Objecting to the Settlement.  Class Members who do not timely request exclusion and have 
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a Qualifying Request possess the right to object to the proposed settlement by filing an objection in 

writing with the Clerk of the Court, located at 101 E. Pecan Street, Sherman, Texas 75090, no later than 

the final day of the Claim Period.  The objection must also be mailed to each of the following, postmarked 

by the last day to file the objection:  

a. Class Counsel:  

Scott R. Jeeves 
Kyle W. Woodford 
The Jeeves Law Group, P.A.  
2132 Central Avenue 
St. Petersburg, FL 33712 

b. Defense Counsel:  

Tricia W. Macaluso 
Bryan Cave Leighton Paisner LLP 
2200 Ross Avenue, Suite 3300 
Dallas, TX 75201 

c. Claims Administrator:  

American Legal Claim Services, LLC 
Browne v. Ciox Health 
c/o Settlement Administrator 
PO Box 23489 
Jacksonville, FL 32241 

2. Content of the Objection.  A written objection may be submitted by a  Class Member and 

must include: (i) proof of membership in the Settlement Class, including, but not limited to, the full 

name, address, phone number and email address (if applicable) of the  Class Member, the name of the 

patient(s) for whom the records were requested, if the objecting Class Member is not the patient, (ii)  the 

invoice number(s) associated with the request(s) for records, (iii) a detailed description of the legal and 

factual grounds for the objection; (iv) all documents or writings that such Class Member desires the 

Court to consider; and (v) a statement of whether the objecting Class Member intends to appear at the 

Final Approval Hearing in person or through counsel.  The Class Member must sign the objection for 

such objection to be valid, even if represented by counsel.   
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3. Appearance at Final Approval Hearing.  Any Class Member wishing to appear in person 

or through counsel at the Final Approval Hearing must have stated such intention in a timely filed and 

served objection. 

4. Failure to Properly Object to Settlement.  Any Class Member who fails to object in 

accordance with the foregoing shall be deemed to have waived his or her objections and forever be barred 

from making any objections in the Action. 

B. Requests for Exclusion from the Settlement. 

1. Opting Out of the Settlement.  Persons who qualify as Class Members shall be given the 

opportunity to opt out of the Settlement Class.  Each Person who qualifies as a Class Member who wishes 

to opt out of the Settlement Class shall do so by serving a written opt-out request to each of the following, 

via first class mail, postage pre-paid, postmarked no later than the final day of the Claim Period:  

a. Class Counsel:  

Scott R. Jeeves 
Kyle W. Woodford 
The Jeeves Law Group, P.A.  
2132 Central Avenue 
St. Petersburg, FL 33712 

b. Defense Counsel:  

Tricia W. Macaluso 
Bryan Cave Leighton Paisner LLP 
2200 Ross Avenue, Suite 3300 
Dallas, TX 75201 

c. Claims Administrator:  

American Legal Claim Services, LLC 
Browne v. Ciox Health 
c/o Settlement Administrator 
PO Box 23489 
Jacksonville, FL 32241 

2. Content of the Exclusion Request.  Exclusion requests must: (i) be signed by the  Person; 

(ii) include the full name and address of the Person requesting exclusion, the name of the patient for 
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whom the records were requested if the Person was not the patient, (iii) the invoice number(s) associated 

with the request for records; (iv) be timely postmarked and mailed to the address designated in the Class 

Notice; and (v) include the following statement: “I/we request to be excluded from the proposed class

settlement in Marc Browne and Terri Adley, individually and on behalf of all others similarly situated 

v. Ciox Health, LLC, Case No. 4:19-cv-00667, pending in the United States District Court for the Eastern 

District of Texas, Sherman Division.” No request for exclusion will be honored as valid unless all the

prerequisites described above are adhered to in full.  For any Person who qualifies as a Class Member 

and who has more than one claim, the exclusion request must specify each separate claim.  Class Counsel 

will keep any such opt-out information confidential and will use it only for purposes of determining 

whether a person has properly opted out.  All Persons who qualify as Class Members and who do not 

opt-out in accordance with the terms set forth herein will be deemed Class Members, and will, in turn, 

be bound by all determinations and judgments in the Action. 

3. Effect of Submitting a Valid Opt-Out Notice.  All Persons who qualify as Class Members 

who exclude themselves from the Settlement Class will not be eligible to receive any Settlement 

Payment, will not be bound by any further orders or judgments entered for or against the Settlement 

Class and will preserve their ability to independently pursue any claims they may have against Defendant 

or the Released Parties by filing their own lawsuit at their own expense. This is true even if the settlement 

set forth in this Agreement is not ultimately approved by the Court. 

C. Defendant’s Right to Withdraw/Terminate.  If the number of Qualifying Requests held by 

Persons who qualify as Class Members but who opt out of the Settlement Class exceeds ten percent 

(10%) of the total Qualifying Requests held by the Settlement Class, then Ciox, in its sole discretion, 

will have the right to terminate the settlement set forth in this Agreement.  Ciox shall have twenty (20) 

calendar days after the deadline for opt-outs within which to exercise its right to terminate, by filing 

written notice of the same with the Court and duly serving Plaintiffs and Class Counsel with same.  If 

Ciox terminates the settlement, certification of the Settlement Class will be void, and no doctrine of 
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waiver, estoppel, or preclusion will be asserted in any litigated certification proceedings in the Action.  

The Parties will be returned to their positions status quo ante with respect to the Action as if the 

settlement had not been entered into, with the Parties agreeing to refrain from opposing any resultant 

and reasonable application to further extend the discovery period.   

VII. Final Approval Order and Judgment. 

A. Final Approval Hearing.  The Parties agree that they will request the Court to enter the Final 

Approval Order and Judgment after the Final Approval Hearing, which shall take place as soon as 

practicable but not earlier than one hundred and eighty (180) calendar days after the date of the Order 

Directing Sending of Notice to the Class.   

B.   Final Approval Order and Judgment.  Following the Final Approval Hearing, the Parties will 

request the Court to enter the Final Approval Order and Judgment, which will, inter alia: (a) certify the 

Settlement Class, (b) approve this Agreement as presented and without modification (except insofar as 

the Parties have agreed to such modification); (c) find that the settlement and this Agreement is fair, just, 

equitable, reasonable, adequate, and in the best interests of the Settlement Class; (d) direct the Parties to 

consummate the Agreement in accordance with its terms; (e) dismiss with prejudice all claims against 

Defendant in the Action, without fees or costs except as provided in this Agreement; (f) declare that the 

Class Notice fully complied with the requirements of due process and Rule 23 of the Federal Rules of 

Civil Procedure; constituted the best notice practicable under the circumstances, and was due and 

sufficient notice to all Persons entitled to notice of the settlement in this Action; (g) declare that Plaintiffs 

and the Class Members who have not opted out are bound by this Agreement, including the release of 

claims set forth herein; (h) permanently enjoin Plaintiffs and the Class Members who have not opted out 

from prosecuting any Released Claims against the Released Parties; and (i) reserve continuing 

jurisdiction over the construction, interpretation, implementation, and enforcement of this Agreement 

and over the administration and distribution of the Settlement Payments.  Entry of the Final Approval 

Order and Judgment shall not be conditioned on or delayed by the Court’s failure to approve an attorneys’
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fees and expenses payment to Class Counsel. 

C. Failure of Conditions.  If, for any reason, all of the conditions regarding the Effective Date are 

not met and this settlement fails to become effective, or the Judgment is not entered, any and all orders, 

judgments, and/or dismissals entered or to be entered pursuant to this Agreement shall be vacated, 

certification of the Settlement Class will be void, and no doctrine of waiver, estoppel, or preclusion will 

be asserted in any litigated certification proceedings in the Action.  The Parties shall be returned to the 

status quo ante with respect to the Action as if this Agreement had never been entered into. 

D. Effect if Settlement is Not Approved, Agreement is Terminated.  If the Court does not 

approve the settlement, certification of the Settlement Class will be void, and no doctrine of waiver, 

estoppel, or preclusion will be asserted in any litigated certification proceedings in the Action.  The 

Parties will be returned to their positions status quo ante with respect to the Action as if the settlement 

had not been entered into.   

E. Evidentiary Preclusion.  If the settlement set forth in this Agreement is not approved as 

presented, or Ciox withdraws from the settlement as set forth above, the Parties agree that neither the 

settlement terms nor any publicly disseminated information regarding the settlement, including, without 

limitation, the Class Notice, court filings, orders, and public statements, may be used as evidence for any 

purpose whatsoever. In addition, neither the fact of, nor any documents relating to, Ciox’s compliant

withdrawal from the settlement, any failure of the Court to approve the settlement, and/or any objections 

or interventions may be used as evidence for any purpose whatsoever. 

VIII. Releases. 

A. Upon the entry of the Final Approval Order and without any further action by the Court or by 

any Party to this Agreement, Plaintiffs, on their own behalf and on behalf of each Class Member, on 

behalf of their respective heirs, executors, administrators, representatives, agents, attorneys, partners, 

clients, successors, predecessors-in-interest, assigns, affiliates, and any authorized users of their accounts 

acknowledge full satisfaction of and fully, finally, and forever settle with, release, and discharge the 
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Released Parties of and from all Released Claims.  Subject to Court approval of this Agreement, all Class 

Members shall be bound by this Agreement and all their claims shall be dismissed with prejudice and 

released even if they never received personal notice of the Action or the settlement or submitted a Proof 

of Claim.     

B. Plaintiffs, on their own behalf and on behalf of each Class Member, acknowledge that they are 

aware that they may hereafter discover facts in addition to or different from those facts which they now 

know or believe to be true with respect to the subject matter of the settlement, but that it is their intention 

to release fully, finally, and forever all Released Claims, and in furtherance of such intention, the release 

of the Released Claims will be and remain in effect notwithstanding the discovery or existence of any 

such additional or different facts.   

C. The releases contained herein shall apply to and bind all members of the Settlement Class who 

do not opt out including, but not limited to, those Class Members whose Class Notices are returned 

undeliverable, those who do not negotiate checks sent to them, and/or those for whom no current address 

can be found through reasonable efforts. 

D. Ciox shall be entitled to keep any non-negotiated or undeliverable checks and shall have no 

obligation to honor them.   

IX. Representations and Warranties. 

A. Each Party has had the opportunity to receive, and has received, independent legal advice from 

his or her or its attorneys regarding the advisability of making the settlement, the advisability of 

executing this Agreement, and the legal consequences of this Agreement, and fully understands and 

accepts the terms of this Agreement. 

B. Ciox represents and warrants:  (i) that it has the requisite corporate power and authority to 

execute, deliver, and perform the Agreement and to consummate the transactions contemplated hereby; 

(ii) that the execution, delivery, and performance of the Agreement and the consummation by it of the 

actions contemplated herein have been duly authorized by necessary corporate action on the part of Ciox; 
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and (iii) that the Agreement has been duly and validly executed and delivered by Ciox and constitutes 

its legal, valid, and binding obligations.   

C. Plaintiffs represent and warrant that they are entering into the Agreement on behalf of themselves 

individually and as proposed representatives of the Settlement Class of their own free will and without 

the receipt of any consideration other than what is provided in the Agreement or disclosed to, and 

authorized by, the Court.  Plaintiffs represent and warrant that they have reviewed the terms of the 

Agreement in consultation with Class Counsel and believe them to be fair and reasonable, and they 

covenant that they will not file an Opt-Out request from the Settlement Class or object to the Agreement. 

D. Plaintiffs represent and warrant that no portion of any claim, right, demand, action, or cause of 

action against any of the Released Parties that Plaintiffs have or may have arising out of the Actions or 

pertaining to their fees paid as otherwise referred to in this Agreement, and no portion of any recovery 

or settlement to which Plaintiffs may be entitled, has been assigned, transferred, or conveyed by or for 

Plaintiffs in any manner; and no Person other than Plaintiffs has any legal or equitable interest in the 

claims, demands, actions, or causes of action referred to in this Agreement. 

E. No Party relies or has relied on any statement, representation, omission, inducement, or promise 

of the other party (or any officer, agent, employee, representative, or attorney for any other party) in 

executing this Agreement or entering the Settlement provided for herein, except as expressly stated in 

this Agreement. 

X. Miscellaneous Provisions. 

A. Material Modification of Settlement.  In the event the terms or conditions of this Settlement 

Agreement are materially modified by any court, any Party may declare this Settlement Agreement null 

and void in its sole discretion to be exercised within fourteen (14) days after receiving notice of such a 

material modification.  For purposes of this paragraph, material modifications include, but are not limited 

to, any modifications to the definitions of the Settlement Class, Class Members, Released Claims, 

Released Parties, Releasing Parties, material modifications to the Claim Form, changes to the Notice 
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Plan and procedure described in this Settlement Agreement, and any modifications to the terms of the 

settlement consideration. 

B. Settlement Not Evidence Against Parties.  Neither this Agreement nor any act performed or 

document executed in furtherance of the settlement: (1) is or may be deemed to be or may be used as an 

admission of, or evidence of, the validity of any Released Claim, or of any wrongdoing or liability of the 

Released Parties; or (2) is or may be deemed to be or may be used as an admission of, or evidence of, 

any fault or omission of the Released Parties in any civil, criminal, or administrative proceeding in any 

court, administrative agency, arbitration, or other tribunal.  The Released Parties may file the Agreement 

and/or the Judgment in any action that may be brought against them to support a defense, claim, or 

counterclaim based on principles of res judicata, collateral estoppel, full faith and credit, release, good 

faith settlement, standing, judgment bar or reduction, or any other theory of claim preclusion or issue 

preclusion or similar defense, claim, or counterclaim. 

C. Confidentiality.  All drafts of this Agreement and other settlement documents will remain 

confidential and will not be disclosed or duplicated except as necessary to obtain preliminary approval 

and/or final court approval.  All agreements made and orders entered during this Action relating to the 

confidentiality of information or sealing of documents shall survive this Stipulation and the Judgment.   

D. Entire Agreement.  This Agreement, together with the Exhibits hereto, constitutes the entire 

agreement between and among the Parties with respect to the settlement of the Action.  This Agreement 

supersedes all prior negotiations and agreements and may not be modified or amended except by a 

writing signed by or on behalf of Plaintiffs, the Settlement Class, Ciox, and their respective attorneys.  

Such a writing may be executed in counterparts. 

E. Change of Time Periods.  The time periods and/or dates described in this Agreement with 

respect to the giving of notices and hearings are subject to approval and change by the Court or by the 

written agreement of Class Counsel and Defense Counsel, without notice to Class Members, except that 

the Claims Administrator shall ensure that such dates are posted on the Settlement Webpage. 
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F. Extension of Time. The Parties reserve the right, by agreement and subject to the Court’s

approval, to grant any reasonable extension of time that might be needed to carry out any of the 

provisions of this Agreement. 

G. Cooperation.  The Parties and their respective counsel agree to work cooperatively to prepare 

and execute all documents that may reasonably be necessary to effectuate the terms of this Agreement.    

H. Plaintiffs’ Authority. Class Counsel represent and warrant that they are authorized to take 

all appropriate actions required or permitted to be taken by or on behalf of the Plaintiffs and, after an 

appropriate Court Order, the Settlement Class necessary to effectuate the terms of this Agreement 

and are also authorized to enter into appropriate modifications or amendments to this Agreement 

on behalf of the Plaintiffs and, subsequent to an appropriate Court Order, the Class Members.

I. Governing Law.  This Agreement shall be construed and governed in accordance with the 

laws of the Texas.

J. Construing the Agreement.  The terms of this Agreement are contractual and are the result of 

negotiation among the Parties.  Each Party, in consultation with his, her, or its attorneys, has cooperated 

in the drafting and preparation of this Agreement.  Hence, in any construction to be made of this 

Agreement, the same shall not be construed against any Party.  In addition, no Party may seek to rescind 

this Agreement on the grounds of mistake, whether of fact or law. 

K. Signatures.  This Agreement may be signed in one or more counterparts and may be signed by 

electronic signature. 

L. Binding on Successors.  This Agreement shall be binding upon the heirs, executors, 

administrators, successors, and assigns of the Plaintiffs, Settlement Class Members, and Ciox. 

M. Exhibits.  All Exhibits to this Agreement are material and integral parts hereof and are 

incorporated by reference as if fully rewritten herein. 

N. Taxes.  No opinion concerning the tax consequences of the Agreement to any Plaintiff or 

Settlement Class Member is given or will be given by Ciox or Ciox’s counsel; nor is any Party or their
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counsel providing any representation or guarantee regarding the tax consequences of the Agreement as 

to any Plaintiffs or Settlement Class Member.  Each Plaintiff (including Class Counsel) and Class 

Member is responsible for his/her/its tax reporting and other obligations respecting the Agreement, if 

any.   

O. Waiver.  The waiver by one Party of any breach of this Agreement by any other Party shall not 

be deemed a waiver, by that Party or by any other Party, of any other prior or subsequent breach of this 

Agreement.   

P. Provisions Deemed Invalid.  In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held by a court of competent jurisdiction to be invalid, illegal, or 

unenforceable in any respect, such invalid, illegal, or unenforceable provision shall be ineffective but 

shall not in any way invalidate or otherwise affect any other provision. 

Q. Retention of Jurisdiction.  The Court shall retain jurisdiction with respect to the implementation 

and enforcement of the terms of this Agreement, and all Parties submit to the jurisdiction of the Court 

for purposes of implementing and enforcing the settlement embodied in this Agreement.   

[Remainder of this page intentionally left blank] 
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WHEREFORE, INTENDING TO BE BOUND, THE PARTIES, INDIVIDUALLY OR BY 
THEIR DULY AUTHORIZED AGENTS AND UNDERSIGNED COUNSEL, HAVE SET THEIR 
HAND AND SEAL AND EXECUTED THIS AGREEMENT AND RELEASE, EFFECTIVE THE 
LAST DAY SIGNED BY ALL PARTIES HERETO:   

Dated:  ______________, 2022 PLAINTIFF MARC BROWNE 

__________________________________________ 
Marc Browne 

Dated:  ______________, 2022 PLAINTIFF TERRI ADLEY 

__________________________________________ 
Terri Adley 

Dated:  ______________, 2022 DEFENDANT CIOX HEALTH, LLC 

By:  ______________________________________ 

Its:   ______________________________________ 
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AGREED AS TO FORM: 

Dated:  ______________, 2022 
Attorney for Plaintiffs: 
JEEVES MANDEL LAW GROUP, P.C. 

By:  ______________________________________ 
        Roger L. Mandel, Esq. 

Dated:  ______________, 2022 Attorney for Plaintiffs: 
THE JEEVES LAW GROUP, P.A. 

By:  ______________________________________ 
Scott R. Jeeves, Esq.

Dated:  ______________, 2022 Attorney for Plaintiffs: 
CRAIG E. ROTHBURD, P.A. 

By:  ______________________________________ 
        Craig E. Rothburd, Esq. 

Dated:  ______________, 2022 Attorney for Defendant: 
BRYAN CAVE LEIGHTON PAISNER LLP 

By:  ______________________________________ 
        Tricia W. Macaluso, Esq. 
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NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT 

DATE: ____________________ 

Marc Browne and Terri Adley, individually and on behalf of all others similarly situated v. Ciox 
Health, LLC, Case No. 4:19-cv-00667, pending in the United States District Court for the Eastern 

District of Texas, Sherman Division 

If you paid certain fees for medical records to  

Ciox Health, LLC  

a class action may affect your or your clients’ rights.

A COURT IN TEXAS AUTHORIZED THIS NOTICE.   
THIS IS NOT A SOLICITATION FROM A LAWYER. 

READ THIS NOTICE CAREFULLY.   
YOU MAY BENEFIT FROM READING THIS NOTICE.  

� You received notice of this class action because you requested medical records from certain medical provider(s) 
in Texas during the applicable time period and were charged by Ciox Health, LLC (“Ciox”) more than the
applicable Electronic Rate in connection with a Qualifying Request (the “Disputed Fee Amount”).

� This notice is to inform you about a class action lawsuit (the “Action”) and a proposed class settlement (the
“Settlement”) that the Court has held it will likely be able to approve. The Court has not ruled on the merits of 
Plaintiffs’ claims, and there is no determination of wrongdoing or liability against Ciox or in favor of Plaintiffs.
By settling this lawsuit, Ciox is not admitting, and expressly denies, that it has done anything wrong, but Ciox 
has agreed, as part of the Settlement only, to reimburse all or part of the Disputed Fee Amount paid in 
connection with a Qualifying Request for electronic copies of medical records. The Disputed Fee Amount is 
the total dollar amount paid more than the total applicable Electronic Rate in connection with a Qualifying 
Clinic Request or Qualifying Hospital Request, as these terms are defined in the Settlement Agreement.  The 
Electronic Rate means the applicable Clinic Electronic Rate as set in accordance with the Texas Administrative 
Code, 22 TAC §165.2 and/or the applicable Hospital Electronic Rate as set in accordance with Health and 
Safety Code, §241.154(e).  The applicable Clinic Electronic Rate and Hospital Electronic Rate effective at 
various time periods is further defined in the Settlement Agreement. 

� The Court has held it likely will be able to certify a Settlement Class of all Persons with Qualifying Requests 
made between September 13, 2015 through and including [DATE] who fall within Settlement Subclass A and 
Settlement Subclass B. Excluded from the Settlement Class are: (i) Ciox, any predecessor, subsidiary, sister 
and/or merged companies, and all of the present or past directors, and officers of Ciox, (ii) any and all Persons 
that paid for the requested copies of medical records pursuant to a specific pricing agreement or rate different 
from the applicable Electronic Rate, and (iii) the Judge signing the Final Approval Order and Judgment orany 
judge or justice  who considers the Action on appeal or remand (if applicable), and the current spouse and all 
other persons within the third degree of consanguinity to such judges/justices.   

o Settlement Subclass A means all Persons who, on one or more occasions during the Class Period: (i) sought 
copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the copies of medical records 
requested by some other Person pursuant to their authorization, (ii) specifically requested, in the applicable 
request letter, that the copies of medical records be delivered in electronic format, (iii) were charged more 
than the applicable Electronic Rate, (iv) subsequently paid Ciox more than the applicable Electronic Rate, 
and (v) were not reimbursed by Ciox for the Disputed Fee Amount.   
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o Settlement Subclass B means all Persons who, on one or more occasions during the Class Period: (i) sought 
copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the copies of medical records 
requested by some other Person pursuant to their authorization, (ii) did not request, in the applicable request 
letter, that the copies of medical records be delivered in electronic format, but otherwise received electronic 
copies of the medical records via the Ciox eDelivery Portal pursuant to their registration for the same, (iii) 
were charged more than the applicable Electronic Rate, (iv) subsequently paid Ciox more than the 
applicable Electronic Rate, and (v) were not reimbursed by Ciox for the Disputed Fee Amount.   

o A listing of the Texas Hospitals and Texas Clinics is attached as Exhibit A to the Settlement Agreement. 

o If you were reimbursed by your client(s) for the Disputed Fee Amount by deduction from settlement 
proceeds or otherwise, then your client(s) is the member of the Settlement Class. If you were not reimbursed 
by your client(s) for the Disputed Fee Amount, then you are the member of the Settlement Class. To the 
extent you have multiple Qualifying Requests that qualify for complete or partial reimbursement under this 
Settlement, you may be the member of the Settlement Class as to some and your client(s) may be the 
member of the Settlement Class as to others. 

� This Settlement is conditional upon final approval by the Court.  There is no money available now but your 
legal rights and/or the legal rights of your client(s) are affected, and you and your client(s)have a choice to make 
now. 

� Unless expressly defined herein, any capitalized term shall have the meaning given to it in the Definitions set 
forth in the Settlement Agreement, a copy of which is available on the Settlement Webpage. 

YOU AND/OR YOUR CLIENTS’ LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT: 

SUBMIT PROOF(S) OF 

CLAIM

Stay in this lawsuit. Submit Proof(s) of Claim. Await the outcome. Give 
up certain rights.  

By submitting Proof(s) of Claim, you and/or your client(s) keep the 
possibility of getting money or benefits that may come pursuant to the 
Settlement Agreement.  But, you give up any rights to sue Ciox or the other 
Released Parties separately about the legal claims in this Action. If you do 
nothing, you give up any rights to sue Ciox or the other Released Parties 
separately about the legal claims in this Action and you give up any rights to 
compensation from the Settlement. 

ASK TO BE EXCLUDED

Get out of this lawsuit. Get no benefits from it. Keep your rights.  

If you and/or your client(s) ask to be excluded from the Settlement, you 
and/or your client(s) will not share in any amounts paid pursuant to the 
Settlement  or otherwise  later awarded. But, you and/or your client(s) keep 
any rights to sue Ciox or the other Released Parties separately about the same 
legal claims in this lawsuit. 

OBLIGATION TO YOUR 

CLIENTS

If you are receiving this notice, you may have clients on whose behalf you 
were acting.  Under your potential ethical obligations, you must evaluate your 
clients’ situations to determine if you or they are the members of the
Settlement Class as to particular potentially Qualifying Requests, and for 
those Qualifying Requests as to which they are members of the Settlement 
Class, you must either submit Claim Forms on their behalf and/or advise 
them of their rights under this notice and Settlement.
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� These rights and options – and the deadlines to exercise them – are explained in this notice and 
the Settlement Agreement. To ask to be excluded, you must act before [DATE].

� Any questions? Read on and visit www.CioxTexasClassSettlement.com 

BASIC INFORMATION

1. Why did I get this notice? 

You received this notice because Ciox’s records show that you may have been charged and paid the Disputed Fee

Amount in connection with one or more Qualifying Requests handled by Ciox between September 13, 2015, and 
[DATE]. Because you may have been acting on behalf of someone else when you requested electronic copies of 
the medical records, and because you may have been reimbursed for your request, you are obligated to advise your 
client(s) or customer(s) of this notice.  If you were reimbursed, the person or entity who reimbursed you may be 
entitled to recovery, and may be affected by the outcome in this case. If you were not reimbursed, you may be 
entitled to recovery and may be affected by the outcome in this case. 

The Honorable Judge Amos L. Mazzant, III of the U.S. District Court for the Eastern District of Texas, Sherman 
Division, is overseeing this Action. The lawsuit is known as Marc Browne and Terri Adley, individually and on 
behalf of all others similarly situated v. Ciox Health, LLC, Case No. 4:19-cv-00667. 

2. What is this lawsuit about and who are the Plaintiffs? 

The Plaintiffs in this action are Marc Browne and Teri Adley. The Court it has found it will likely be able to hold 
that their claims are typical of the claims of the Settlement Class and that they have adequately represented the 
Settlement Class and that thus it will likely be able to appoint them to serve as Class Representatives. 

Plaintiffs in this Action claim that Ciox violated Texas law by charging the Disputed Fee Amounts for electronic 
copies of medical records. Ciox expressly denies that the Disputed Fee Amounts charged violated Texas law. You 

can read the Complaint at www.CioxTexasClassSettlement.com.

BENEFITS UNDER THE PROPOSED SETTLEMENT

3. What is the Payment to Class Members?  

Under the proposed Settlement, and subject to final Court approval, Ciox has agreed to pay up to $1,850,000.00 to 
pay Class Members, reimburse Class Counsel for their attorneys’ fees and expenses incurred in bringing this suit 
and obtaining this settlement, pay Service Awards to the Class Representatives to compensate them for their time 
and effort in bringing this suit and obtaining this settlement, and pay the Settlement Administrator for its work and 
expenses in delivering notice to, processing the claims of, and delivering payments to the Class.  

The Class Representatives intend to ask the Court to award them a Service Award of $2,500.00 each to compensate 
them for their time and effort in bringing this Action and obtaining this Settlement. Ciox has agreed not object to 
this request. The total Service Award of $5,000.00 will be paid out of the Settlement Fund prior to any payments to 
Class Members who timely submit a Valid Claim.  

The fees and expenses of the Claims Administrator necessary to effectuate the Settlement will be paid out of the 
Settlement Fund prior to any payments to Class Members who timely submit a Valid Claim.  
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Ciox will reimburse the Class Members who fall into Settlement Subclass A who timely submit a Valid Claim 
100% of the amount of the Disputed Fee Amount less the percentage of the $1,850,000.00 the Court awards to 
Class Counsel to reimburse them for their fees and expenses. Ciox will reimburse the Class Members who fall into 
Settlement Subclass B who timely submit a Valid Claim 50% of the amount of the Disputed Fee Amount less the 
percentage of the $1,850,000.00 the Court awards to Class Counsel to reimburse them for their fees and expenses.  
In the event the reimbursements to the Class Members who timely submit Valid Claims exceeds $1,850,000.00 less 
the Attorneys’ Fees and Costs, Class Reprentative Service Awards Awards and Claims Administrator Fees and
Expenses awarded by the Court, such reimbursements to the Class Members will be paid on a pro rata basis. 

The Court has found that it likely will be able to approve the Settlement is fair, reasonable, and adequate. 

A Claim Form is available and can be completed and submitted on the Settlement Webpage: 
www.CioxTexasClassSettlement.com.  The Settlement Webpage also includes instructions for completing and 
submitting the Claim Form online and for mailing it in written form to the Claims Administrator. You many submit 
claims on behalf of your client(s) or yourself as appropriate. 

YOUR RIGHTS AND OPTIONS

You and/or your client(s) have to decide whether to stay in the Settlement Class or ask to be excluded, and you 
and/or your client(s) have to decide this now.  

4. What happens if I do nothing at all? 

You cannot do nothing. You may have ethical obligations to notify your customer(s) or client(s) and/or to make 

claims on their behalf.  If you or they choose to do nothing, you or they are staying in the Settlement Class and will 
not receive any compensation from the Settlement. If you stay in, you (on behalf of yourself or your client(s) or 
customers(s)) or your customer(s) or client(s) can complete one or more Claim Forms, which form is available on 
the Settlement Webpage.  The Claim Form is also available by mailing a written request to the Claims Administrator: 
American Legal Claim Services, LLC, Browne v. Ciox Health, c/o Settlement Administrator, PO Box 23489, 
Jacksonville, FL 32241. You can submit Claim Forms on behalf of your customer(s) or client(s). 

The Claim Form may be submitted electronically or mailed to the Claims Administrator.  To be eligible for a 
recovery you must (a) be a Class Member; (b) not opt out of the Settlement; and (c) timely submit the Claim Form 
online or by mail.  To be timely, the completed Claim Form must be received by the Claim Administrator either by 
completing the Claim Form online or by submitting it by mail postmarked no later than [DATE]. Class Members 
who do not submit a timely Claim Form will not receive any payment under the Settlement, but the 
Settlement, including the Release of Claims contained therein, will be fully applicable to the Class Members, 
unless they have opted out of this Settlement.  Other information, including the Settlement Agreement and 
Preliminary Approval Order, is available on the Webpage.

For assistance in completing the Claim Form(s), you may contact the Claims Administrator to obtain  information 
that will help you identify your and/or your client(s’s) potentially Qualifying Requests (including, but not limited

to, invoice number(s), invoice date(s), patient name(s), name(s) of the Texas Hospital or Texas Clinic, and amount(s) 
paid).  

Settlement Benefits are only available to the person who ultimately paid the Disputed Fee Award.  Any dispute as 
to who is entitled to a recovery will be decided by the Claims Administrator.  

5. What if I want to be excluded from the Settlement?  

You and/or your customer(s) or client(s) have the right to choose not to be a member (“opt out”) of the Settlement

Class.  If you opt out, you and/or your customer(s) or client(s) will not receive any Settlement Benefit, you and/or 
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your customer(s) or client(s)will not have any other rights under the Settlement Agreement, and you and/or your 
customer(s) or client(s)will not be bound by the Settlement Agreement. 

If a Person decides to opt out, the Person must send a letter so stating to the (i) Claims Administrator, (ii) Class 
Counsel, and (iii) Defense Counsel postmarked no later than [DATE]. The letter must: (a) be signed by the Person; 
(b) include the full name and address of the Person requesting exclusion, the name of the patient(s) for whom the 
records were requested if the Person was not the patient, and the invoice number(s) associated with the request for 
records; (c) be timely postmarked and mailed to the address designated in the Class Notice; and (d) include the 
following statement: “I/we request to be excluded from the proposed class settlement in Marc Browne and Terri 
Adley, individually and on behalf of all others similarly situated v. Ciox Health, LLC, Case No. 4:19-cv-00667, 
pending in the United States District Court for the Eastern District of Texas, Sherman Division.” No request for 
exclusion will be honored as valid unless all the prerequisites described above are adhered to in full.  For any Person 
who qualifies as a Class Member and who has more than one Qualifying Request, the exclusion request must specify 
each such Qualifying Request. 

6. What if I want to object to the Settlement?  

You and/or your customer or client have the right to object to all or any part of this proposed Settlement. Only Class 
Members can object.  If you have opted out from the Settlement, you have no right to file or present an objection. 

If you object to the terms of the Settlement, the proposed Class Representative Service Awards and/or the proposed 
award of attorneys’ fees and expenses to Class Counsel and want to submit an objection instead of simply excluding

yourself from the Settlement Class, you must (1) file an objection in writing with the Court, located at 101 E. 

Pecan Street, Sherman, Texas 75090 and (2) mail a copy of the objection to (i) Class Counsel:  Scott R. Jeeves, 
The Jeeves Law Group, P.A., 2132 Central Avenue, St. Petersburg, FL 33712, (ii) Defense County: Tricia W. 
Macaluso, Bryan Cave Leighton Paisner LLP, 2200 Ross Avenue, Suite 3300, Dallas, Texas 752001, and (iii) 
the Claims Administrator: American Legal Claim Services, LLC, Browne v. Ciox Health, c/o Settlement 
Administrator, PO Box 23489, Jacksonville, FL 32241.

A written objection must be filed no later than [DATE]. The objection must include:  (a) proof of membership in 
the Settlement Class, including, but not limited to, the full name, address, phone number and email address (if 
applicable) of the  Class Member, the name of the patient(s) for whom the records were requested, if the objecting 
Class Member is not the patient, and  the invoice number(s) associated with the request(s) for records; (b) a detailed 
description of the legal and factual grounds for the objection; (c) all documents or writings that such Class Member 
desires the Court to consider; and (d) a statement of whether the objecting Class Member intends to appear at the 
Final Approval Hearing in person or through counsel.  Any Class Member wishing to appear in person or through 
counsel at the Final Approval Hearing instead of just submitting a written objection must have stated such intention 
in a timely filed and served objection. Any Class Member who fails to object in the manner prescribed herein shall 
be deemed to have waived his or her objections and forever be barred from making any such objections in this 
Action.  Please note that you must state ALL reasons why you believe the Settlement should not be approved. 

THE LAWYERS REPRESENTING YOU

7. Do I have lawyers in this case and how will they be paid? 

The Court has found that it will likely be able to find that the law firms of Jeeves Mandel Law Group, P.C., The 
Jeeves Law Group, P.C. and Craig R. Rothburd, P.A. are qualified and adequate to represent you and all Class 
Members. These lawyers are called “Class Counsel.” They are experienced in handling similar cases against other

entities. 

You and your client(s) do not have to pay anything directly to Class Counsel to pay them for their time and reimburse 
them for their out of pocket expenses expended in pursuing this Action and obtaining the Settlement. They will be 
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paid out of the Settlement Fund before payment to Settlement Class members. Class Counsel have agreed to request 
no more than 29% of the Settlement Fund or $536,500.00 as attorneys’ fees, and Ciox has agreed not to object to a 
request that does not exceed this amount. In addition, Class Counsel will request reimbursement of their reasonable 
out of pocket expenses not to exceed $10,000.00 and Ciox has agreed not to object to a request that does not exceed 
this amount. 

8. Should I get my own lawyer?  

You do not need to hire your own lawyer because Class Counsel is working on your behalf. But, if you want your 
own lawyer, you will have to pay that lawyer. For example, you can ask him or her to appear in Court for you if 
you want someone other than Class Counsel to speak for you.  

FINAL APPROVAL HEARING

9. When will there be a Final Approval Hearing? 

A final approval hearing will be held to determine whether the proposed Settlement should be finally approved by 
the Court as fair, reasonable and adequate, and to determine the amount of the Service Awards  and  Fee and Expense 
Award that should be awarded to Class Representatives and Class Counsel.  At the hearing, the Court will consider 
any objections thereto. 

The hearing is scheduled to take place on [DATE] at [TIME], in the United States District Court for the Eastern 
District of Texas, Sherman Division at [ADDRESS].

10. Do I have to attend the Final Approval Hearing? 

YOU DO NOT HAVE TO SHOW UP AT THIS HEARING UNLESS YOU OBJECT TO THE 
SETTLEMENT AND WANT TO ASK THE COURT TO BE HEARD IN PERSON.  Should you wish to 
object to the Settlement, you must comply with the objection process outlined in the Settlement Agreement. 

11. What will happen if the Court approves the Settlement at the Final Approval Hearing? 

If the Court enters an Order approving the Settlement at the Final Approval Hearing, among other things, Class 
Members will be bound by any final judgment entered by the Court and also bound by the release provisions of the 
Settlement Agreement.  Please consult the Settlement Agreement available on the Settlement Webpage for the full 
terms of the release.   

Upon Court approval of the Settlement Agreement, the Court shall enter a final judgment dismissing this Action 
with prejudice and fully and finally settling the claims in the Complaint as to all Class Members.  Thereafter, Class 
Members will be barred from seeking further relief on any of the Released Claims. 

GETTING MORE INFORMATION

12. Are there more details available? 

Yes.  If you have any inquiries regarding this Action or Settlement, you can visit the Settlement Webpage: 
www.CioxTexasClassSettlement.com or contact the Claims Administrator at mailing address: American Legal 
Claim Services, LLC, Browne v. Ciox Health, c/o Settlement Administrator, PO Box 23489, Jacksonville, FL 32241; 
email address: info@CioxTexasClassSettlement.com; or telephone: 1-800-641-9107. You can also contact Class 
Counsel: Scott R. Jeeves, The Jeeves Law Group, P.A., 2132 Central Avenue, St. Petersburg, FL 33712; email 
address: Cioxsettlement@jeeveslawgroup.com. 
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This notice provides only a summary of the case and basic terms of the proposed Settlement.  For a complete copy 
of the Settlement Agreement, the Complaint, the Order Directing Sending of Notice to the Class and other 
documents related to the Action, please visit the Settlement Webpage.  In order to see the complete case file you 
may visit the Court Clerk’s office at 101 E. Pecan Street, Sherman, Texas 75090.  The Clerk will make the files 
relating to this lawsuit available to you for inspection and copying at your own expense. 

DO NOT CONTACT THE COURT, CIOX, OR DEFENSE COUNSEL ABOUT THIS NOTICE OR CASE.  
CIOX’S TELEPHONE REPRESENTATIVES ARE NOT AUTHORIZED TO VARY THE TERMS OF 
THIS NOTICE UNDER ANY CIRCUMSTANCES. 

Dated:  ___________ ____, 2022. 

Issued at the Direction of: 

Clerk of the United States District Court for the Eastern District of Texas, Sherman Division 
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 PROOF OF CLAIM  

Marc Browne and Terri Adley, individually and on behalf of all others similarly situated v. Ciox Health, 
LLC, Case No. 4:19-cv-00667, pending in the United States District Court for the Eastern District of 

Texas, Sherman Division 

AY lbh TeX eXi\Xj\aZ g[\f GebbY bY ;_T\` >be`( lbh cebUTU_l eXVX\iXW TaW eXi\XjXW T pEbg\VX bY GXaWXaVl bY

;_Tff 9Vg\ba TaW GebcbfXW JXgg_X`Xag(q j[\V[ `beX fully explains this Action and the terms of the tentative 

Settlement among the Parties therein. You may obtain a list of potentially eligible invoice(s) (including invoice 

number, invoice date, patient name, name of the Texas Hospital or Texas Clinic, and amount paid) from the 

Claims Administrator to assist in completing this Proof of Claim Form.  For each potentially eligible invoice, 

you must submit a separate Proof of Claim Form.  

For you or your client(s) to be eligible to receive a settlement payment, you or your client(s) must be part of either 
Settlement Subclass A or Settlement Subclass B and must not have excluded yourself/themselves from the 
Settlement Class. If your client(s) reimbursed you for the Disputed Fee Amount through settlement proceeds or 
otherwise, your client(s) is the Settlement Class Member. If you were not reimbursed by your client(s) for the 
Disputed Fee Amount, then you are the Settlement Class Member. Whether for yourself or for your client(s), you 
must submit a separate Proof of Claim Form for each potentially eligible invoice.  

The Disputed Fee Amount is the total dollar amount paid more than the total applicable Electronic Rate in 
connection with a Qualifying Clinic Request or Qualifying Hospital Request, as these terms are defined in the 
Settlement Agreement.  The Electronic Rate means the applicable Clinic Electronic Rate as set in accordance 
with the Texas Administrative Code, 22 TAC §165.2 and/or the applicable Hospital Electronic Rate as set in 
accordance with Health and Safety Code, §241.154(e).  The applicable Clinic Electronic Rate and Hospital 
Electronic Rate effective at various time periods are further defined in the Settlement Agreement. 

Settlement Subclass A includes all Persons who, on one or more occasions during the Class Period: (i) 
sought copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the copies of medical 
records requested by some other Person pursuant to their authorization, (ii) specifically requested, in the 
applicable request letter, that the copies of medical records be delivered in electronic format, (iii) were 
charged more than the applicable Electronic Rate, (iv) subsequently paid Ciox more than the applicable 
Electronic Rate, and (v) were not reimbursed by Ciox for the Disputed Fee Amount. 

Settlement Subclass B includes means all Persons who, on one or more occasions during the Class Period 
(i) sought copies of medical records from a Texas Clinic(s) or Texas Hospital(s), or had the copies of 
medical records requested by some other Person pursuant to their authorization, (ii) did not request, in the 
applicable request letter, that the copies of medical records be delivered in electronic format, but otherwise 
received electronic copies of the medical records via the Ciox eDelivery Portal pursuant to their 
registration for the same, (iii) were charged more than the applicable Electronic Rate, (iv) subsequently 
paid Ciox more than the applicable Electronic Rate, and (v) were not reimbursed by Ciox for the Disputed 
Fee Amount.  

Excluded from the Settlement Class are (i) Ciox, any predecessor, subsidiary, sister and/or merged 
companies, and all of the present or past directors, and officers of Ciox, (ii) any and all Persons that paid 
for the requested copies of medical records pursuant to a specific pricing agreement or rate different from 
the applicable Electronic Rate, and (iii) the Judge signing the Final Approval Order and Judgment, or any 
judge or justices who considers the Action on appeal or remand (if applicable) and the current spouse and 
all other persons within the third degree of consanguinity to such judges/justices. 
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Please review the Notice and Settlement Agreement carefully before filling out this form.  Capitalized terms are 
defined in the Settlement Agreement.   

As set forth in the Notice, for you or your client(s) to be eligible to receive a settlement payment, you or your 
client(s) must complete all required portions of this Proof of Claim Form for each potentially eligible invoice. 
This Proof of Claim Form must be completed, signed, and submitted electronically via the Settlement Webpage, 
www.CioxTexasClassSettlement.com no later than [DATE], or mailed to the Claims Administrator at ALCS, 
Browne v. Ciox Health, c/o Settlement Administrator, PO Box 23489, Jacksonville, FL 32241 postmarked no 
later than [DATE]. 

If you have any questions about completing this Proof of Claim Form, you may contact   the Claims Administrator: 
by telephoning 1-800-641-9107 or emailing info@CioxTexasClassSettlement.com or Class Counsel:  The Jeeves 
Law Group, P.A., 2132 Central Avenue, St. Petersburg, FL 33712 Cioxsettlement&jeeveslawgroup.com.  Do not 
contact the Court, Ciox or Defense Counsel for advice or information about this Settlement.

It is your responsibility to make sure that your Proof of Claim Form(s) is timely received. The Parties and their 
attorneys cannot assume responsibility for Proof of Claim Forms that are not received.  You should keep a copy 
of your completed Proof of Claim Forms for your records.  Proof of Claim Forms that do not comply with all 
requirements herein shall be deemed invalid.  

IMPORTANT INSTRUCTION: The “Claimant” to be identified below is the person to whom the
settlement payment will be made if the Proof of Claim is validated.  A Claimant may be a Patient or his/her 
personal representative, or any Non-Patient requestor, depending upon who ultimately paid the potentially
eligible invoice. The Claimant and the person submitting this Claim may or may not be the same. Only one 
settlement payment will be made per invoice.  In the event of a Claim by more than one individual or entity 
for an invoice, the Claims Administrator will determine who shall receive the payment. 

To assist in the review of the Claim, please submit a copy of the request letter sent to the Texas Hospital or 
Texas Clinic in connection with the potentially eligible invoice. 

This Proof of Claim Form can be filled out electronically at the Settlement Webpage: [LINK TO CLAIM 
FORM]. Submitting the Proof of Claim Form via the Settlement Webpage will speed up processing and save 
you the cost of postage. 
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*** EVERYONE MUST COMPLETE THIS SECTION*** 

From Front of Postcard Notice Received – Claim ID ___________   Passcode ________________ 

I.    CLAIMANT INFORMATION 
*First Name *Last Name 
_____________________________ ______________________________________ 

*Mailing Address
______________________________________________________________________________________ 

*City                                                      *State                                             *Zip Code 
______________________________________________________________________________________ 

* Category of Claimant:  * Last Four Digits of Patient’s Social Security

Number 
y GTg\Xag y 9ggbeaXl      _________________                              
y GebYXff\baT_ ;bcl JXei\VX + IXdhXfgbe ;b`cTal y Fg[Xe

Telephone Number (Daytime)    Telephone Number (Evening)    Telephone Number (Mobile) 

_________________________       ________________________       ________________________ 

Fax Number        * Email Address 

______________________________     ________________________________________________ 

HOW SHOULD THE CLAIMANT BE PAID? 

If the claim is accepted as valid and the Court grants final approval, the Claimant will receive a settlement payment.  Choose 
the preferred method by which the Claimant should receive payment: 

Select only one. 

Send a check via U.S. mail 
JXaW T VeXW\g gb g[X ;_T\`Tagrf GTlGT_ TVVbhag o Provide the sign-on name/e-mail address or phone number 

associated with the Claimant’s PayPal account below 
JXaW T VeXW\g gb g[X ;_T\`Tagrf MXa`b TVVbhag - Provide the sign-on name/e-mail address or phone number 

associated with the Claimant’s Venmo account below 
Send a credit to g[X ;_T\`Tagrf PX__X TVVbhag - Provide the sign-on name/e-mail address or phone number 

associated with the Claimant’s Zelle account below 
Send an electronic MasterCard o Provide the email address for the Claimant to which the electronic MasterCard 

should be sent 

Name/E-Mail Address/ or telephone number used to sign on to the Claimant’s PayPal or Venmo or Zelle Account
or the email address to which the electronic MasterCard should be sent 

Please write clearly and legibly. 

PLEASE NOTE: IF NO PAYMENT SELECTION IS MADE, OR SIGN-ON INFORMATION IS INVALID, 

PAYMENT WILL BE MADE VIA PAPER CHECK 

* - Denotes Required Fields Above. Everything Below is Required. 
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*** EVERYONE MUST COMPLETE THIS SECTION*** 
____________________________________________________________________________________________________________ 

PLEASE SELECT WHICH SELECTION APPLIES TO YOUR CLAIM 

 I AM A NON-PATIENT (I.E., ATTORNEY, LAW FIRM, RECORDS REQUESTING COMPANY, 
OR INSURANCE COMPANY) SEEKING RECOVERY FOR MYSELF.

 I AM A NON-PATIENT SEEKING RECOVERY FOR THE PATIENT. 

 I AM A PATIENT SEEKING RECOVERY FOR MYSELF.

I, _______________________________ [NAME] certify, under penalty of perjury, the following: 

1. Between September 13, 2015, and [DATE], I requested copies of medical records from a Texas Hospital 

or Texas Clinic, and either [fill in the information in either (a) or (b) depending upon which is applicable 

to the invoice listed in No. 7(e) below; filling out both will invalidate this Proof of Claim]:  

a. I specifically requested, in the request letter, that the copies of medical records be delivered in 

electronic format and was charged $______ for those copies which I paid; OR

b. I did not request, in the request letter, that the copies of medical records be delivered in electronic 

format, but I received electronic copies of medical records via the Ciox eDelivery Portal and was 

charged $_______ for those copies which I paid.  

2. If I am completing this Proof of Claim Form, I, or someone on my behalf, either (i) specifically requested, 
in the request letter, that copies of medical records be delivered in electronic format, or (ii) did not request, 
in the request letter, that copies of medical records be delivered in electronic format but received electronic 
copies of medical records via the Ciox eDelivery Portal. 

3. If I am a non-patient making a claim for myself, I certify that I have not previously been reimbursed by 
my client, Ciox or any other party, either directly or indirectly, for the claim set forth in this Proof of 
Claim Form. If I am a non-patient making a claim for a patient, I certify that I have been reimbursed by 
the patient for the claim set forth in this Proof of Claim Form and, to the best of my knowledge, the patient 
has not already been reimbursed by Ciox or any other party, either directly or indirectly, for the claim set 
forth in this Proof of Claim Form. If I am a patient making a claim on behalf of myself, I certify that I 
have not already been reimbursed by Ciox or any other party, either directly or indirectly, for the claim 
set forth in this Proof of Claim. 

4. Neither I nor the patient, as applicable, has previously entered into a settlement for the claim set forth in 
this Proof of Claim Form. 

5. Neither I nor the patient, as applicable, has assigned my/their claim to any person or been reimbursed by 

any other person, and to my knowledge no other person has submitted a Proof of Claim Form related to 

this claim. 

6. I understand that the claim in this Proof of Claim Form may be audited for veracity and accuracy. I agree 

to provide in a timely manner any additional necessary information within my possession as requested by 
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the Claims Administrator to validate this claim, and I understand that this claim may be rejected if I fail 

to respond to a request by the Claims Administrator for additional information. 

7. If I am completing this form on behalf of a firm, I have full authority to bind the firm. 

8. Information regarding the potentially eligible invoice: 

a. Patient Name:   

_________________________________________________________________ 

b. Name of Person who requested the Records: 

__________________________________________________________________ 

c. Relationship to Patient:  

__________________________________________________________________ 

d. Texas Hospital or Texas Clinic: 

__________________________________________________________________ 

e. Invoice Number: 

__________________________________________________________________ 

f. If reimbursement should be sent by check to the Claimant, it should be sent to the following address: 

____________________________________________________________________________________

____________________________________________________________________________________ 

To assist in the review of the Claim, please submit a copy of the request letter sent to the Texas Hospital or 
Texas Clinic in connection with the potentially eligible invoice. 

`  By checking this box, I certify under penalty of perjury that the information provided on this Claim Form 

is true and correct. 

 Dated ___________  ___ ___________________________

(Signature) 

_________________________________ 

Name Printed 

_________________________________ 

Title 

__________________________________ 

Firm Name 

__________________________________ 

Email Address 

__________________________________ 

Phone Number
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 

MARC BROWNE and TERRI ADLEY, 
individually and on behalf of all others 
similarly situated, 

Plaintiffs, 

- vs. -  

CIOX HEALTH, LLC, 

Defendant.

§
§
§
§
§
§
§
§
§
§
§

Civil Action No. 4:19-cv-00667-RWS-
KPJ 

[PROPOSED] ORDER DIRECTING SENDING OF NOTICE TO CLASS

Plaintiffs Marc Browne and Terri Adley, individually and as representatives of the 

“Settlement Class” (as defined herein), and Defendants Ciox Health, LLC (“Ciox”) have entered

into a Settlement Agreement.  Plaintiffs have filed a Motion for Order Directing Sending of Notice 

to the Class (the “Motion”), and Ciox has indicated that it does not oppose entry of this order.

The Court has considered the terms of the Settlement Agreement in light of the issues 

presented by the pleadings, the record in this case, the complexity of the proceedings, the absence 

of collusion between the Parties, and the experience of Class Counsel, and it is satisfied that it will 

likely be able to approve the Settlement as reflected in the Agreement as fair, reasonable and 

adequate.  The Court is also satisfied that it will likely be able to certify the Settlement Class (for 

settlement purposes only) and that the plan proposed by the parties for sending notice of the 

Settlement to the Settlement Class is adequate, sufficiently informs Settlement Class members of 

the Settlement’s terms and of the conditional certification of the Settlement Class, and satisfies the

requirements set forth by Fed. R. Civ. P. 23, other applicable law, and due process.  

 The Court specifically finds that (a) it will likely be able to approve the settlement reflected 

in this Agreement; (b) it will likely be able to certify the Settlement Class (for settlement purposes 

only); (c) it should appoint Plaintiffs as the representatives of the Settlement Class and Class 

Counsel as counsel for the Settlement Class for purposes of sending notice to the Settlement Class 
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and considering the settlement set forth in this Agreement; (d) it should approve the forms of Class 

Notice to be provided to the Settlement Class as described herein; (e) it should approve the form 

of the Proof of Claim to be provided to the Settlement Class as described herein; (f) the plan for 

disseminating Class Notice established pursuant to this Agreement constitutes the best notice 

practicable under the circumstances and satisfies the requirements of due process and Rule 23 of 

the Federal Rules of Civil Procedure; (g) it should direct that the Class Notice be disseminated in 

accordance with this Agreement; (h) it should establish a procedure for Persons in the Settlement 

Class to object to the settlement or exclude themselves from the Settlement Class, and set a date, 

no later than the final day of the Claim Period, after which no Person shall be allowed to object to 

the settlement, the Plaintiffs’ requested Class Representative Service Awards, or Class counsel’s

requested Fee and Expense Award, or exclude himself or herself from the Settlement Class or seek 

to intervene in the Action; (i) it should, pending final determination of whether the settlement 

should be approved,  order that all Persons in the Settlement Class, directly, or on a representative 

basis, or in any other capacity, are barred from commencing or prosecuting against any of the 

Released Parties any action, arbitration, or proceeding in any court, arbitration forum, or tribunal 

asserting any of the Released Claims; (j) it should, pending final determination of whether the 

settlement should be approved, stay all proceedings in the Action except those related to the 

effectuation of the settlement; and (k) it should set a date for a hearing to finally approve the 

Settlement Agreement (the “Final Approval Hearing”).

THEREFORE, IT IS ORDERED THAT THE MOTION IS GRANTED AS FOLLOWS: 

1. The Court has jurisdiction over the subject matter of this Action and personal 

jurisdiction over the Parties and the proposed Settlement Class, as defined below. 

2. This Order incorporates by reference the definitions in the Settlement Agreement, 

and all capitalized terms used in this Order will have the same meanings as set forth in the 

Settlement Agreement, unless otherwise defined in this Order. 
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3. The Parties have agreed to, and the Court finds that it will likely be able to, certify 

the following “Settlement Class” for purposes of settlement only:

Settlement Subclass A: All Persons who, on one or more occasions during the 
Class Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas 
Hospital(s), or had the copies of medical records requested by some other Person 
pursuant to their authorization, (ii) specifically requested, in the applicable request 
letter, that the copies of medical records be delivered in electronic format, (iii) were 
charged more than the applicable Electronic Rate, (iv) subsequently paid Ciox more 
than the applicable Electronic Rate, and (v) were not reimbursed by Ciox for the 
Disputed Fee Amount.   

Settlement Subclass B: All Persons who, on one or more occasions during the 
Class Period, (i) sought copies of medical records from a Texas Clinic(s) or Texas 
Hospital(s), or had the copies of medical records requested by some other Person 
pursuant to their authorization, (ii) did not request, in the applicable request letter, 
that the copies of medical records be delivered in electronic format, but otherwise 
received electronic copies of the medical records via the Ciox eDelivery Portal 
pursuant to their registration for the same, (iii) were charged more than the 
applicable Electronic Rate, (iv) subsequently paid Ciox more than the applicable 
Electronic Rate, and (v) were not reimbursed by Ciox for the Disputed Fee Amount. 

Excluded from the Settlement Class are: (i) Ciox, any predecessor, subsidiary, 
sister and/or merged companies, and all of the present or past directors, and officers 
of Ciox, (ii) any and all Persons that paid for the requested copies of medical records 
pursuant to a specific pricing agreement or rate different from the applicable 
Electronic Rate, and (iii) the Judge signing the Final Approval Order, the judge or 
justice considering the Action on appeal or remand (if applicable) and the current 
spouses and all other persons within the third degree of consanguinity to such 
judges/justices. 

4. Based on the Court’s review of the Settlement Agreement and the Plaintiffs’

Motion, the Court finds that it will likely be able to hold that the class is so numerous that joinder 

would be impracticable, this Action presents common issues of law and fact that predominate over 

any individual questions, Plaintiffs’ claims are typical of the Settlement Class members’ claims,

Plaintiffs and their counsel are adequate representatives of the Settlement Class, and a class action 

is superior to tens of thousands of individual lawsuits.  

5. Based on the Court’s review of the Settlement Agreement, the Motion, the

supporting memoranda, declarations of counsel, argument of counsel, and the entire record, the 
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Court finds that it will likely be able to approve the Settlement Agreement as fair, reasonable, and 

adequate.   

6. The Court appoints Marc Browne and Terri Adley as Class Representatives and 

Roger L. Mandel and the law firm of Jeeves Mandel Law Group, P.C., 2833 Crockett St, Suite 

135, Fort Worth, Texas 76107, Scott R. Jeeves and Kyle Woodford and the law firm of The Jeeves 

Law Group, P.A., 2132 Central Avenue, St. Petersburg, FL 33712, and Craig R. Rothburd and the 

law firm of Craig R. Rothburd, P.A., 320 W. Kennedy Boulevard, Suite 700, Tampa, FL 33606 as 

Class Counsel for the purposes of giving notice to the Settlement Class and presenting the proposed 

settlement to the Court for final approval.  

7. The Court appoints American Legal Claim Services as Claims Administrator, 

which shall fulfill the functions, duties, and responsibilities of the Claims Administrator as set 

forth in the Settlement Agreement and this Order. By accepting this appointment, the Claims 

Administrator has agreed to the Court’s jurisdiction solely for purposes of enforcement of the

Claims Administrator’s obligations under the Settlement Agreement.

8. The Claims Administrator shall cause the plan for giving notice to the proposed 

class set forth in the Agreement to be completed on or before thirty (30) days after the entry of this 

Order.

9. The Court approves the form, substance and requirements of:  the Class Notice, 

Postcard Notice and the Proof of Claim Form attached to the Settlement Agreement as Exhibits C, 

D and E, and finds that the form, content, and mailing and distribution of the Class Notice, 

substantially in the manner and form set forth in the Settlement Agreement, along with the other 

components of the notice plan set forth in the Agreement (i) meets the requirements of all 

applicable laws and rules; (ii) is the best notice practicable under the circumstances and satisfies 

the requirements of due process and Rule 23 of the Federal Rules of Civil Procedure; 

(iii) constitutes due and sufficient notice that is reasonably calculated, under the circumstances, to 

apprise Settlement Class Members of the pendency of the existence and nature of the Action, of 
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the benefits and effect of the proposed Settlement (including the releases to be provided 

thereunder), of Class Counsel’s intent to apply for an award of attorneys’ fees and expenses, of

their right to exclude themselves from the Class, of their right to object to the settlement and/or to 

Class Counsel’s requested fees and expenses,  and of their right to appear at the Final Approval 

Hearing; and (iv) constitutes due, adequate, and sufficient notice to all persons and entities entitled 

to receive notice of the proposed Settlement.  Accordingly, the Court orders the parties and the 

Claims Administrator to give notice to the proposed class using the forms attached to the 

Agreement and pursuant to the procedures for giving notice set forth in the Agreement. 

10. The Court further finds that the manner of providing for objections and exclusion 

requests to the Settlement specified in the Settlement Agreement is reasonable, appropriate, and 

satisfies the requirements of due process and applicable laws and rules. 

11. The Court further finds that the procedure for Settlement Class members to submit 

claims is reasonable, appropriate, and satisfies the requirements of due process and applicable laws 

and rules. To be entitled to obtain the benefits set forth in the Agreement, Settlement Class 

Members must submit Valid Claim Forms as specified in the Agreement. 

12. If the Effective Date does not occur, the Parties will be returned to their positions 

status quo ante with respect to the Action, for all litigation purposes, as if no settlement had been 

negotiated or entered into and thus this Order and all other findings or stipulations regarding the 

Settlement, including but not limited to, certification of the Settlement Class will be automatically 

void, vacated, and treated as if never filed. 

13. The Court sets the following deadlines and hearing: 

14. (a) [DATE, 120 days from entry of this order] is the deadline for Settlement Class 

members to file proofs of claims, objections and requests for exclusion; 

15. (b) [DATE, 150 days from entry of this order] is the deadline for the parties to file 

a motion for certification of the Settlement Class and approval of the settlement and for Class 

Counsel to file their motion for attorneys’ fees and expenses; and
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16. (c) The Court will hold a Final Approval Hearing on [DATE, no earlier than 180 

days after entry of this order] to determine whether the Settlement Class should be certified and 

the settlement set forth in the Agreement should be approved, and to rule upon Class Counsel’s

application for attorneys’ fees and expenses.

17. Any Settlement Class Member who does not submit an objection in the manner 

provided in the Settlement Agreement shall be deemed to have waived any objection to the 

Settlement Agreement and shall forever be foreclosed from making any objection to certification 

of the Settlement Class, to the fairness, adequacy, or reasonableness of the Settlement Agreement, 

and to any attorneys’ fees and cost reimbursements.

18. All proceedings in this Court with respect to the Action, other than those that are 

necessary to carry out, or incidental to carrying out, the terms and conditions of this Order, are 

stayed and suspended until further order of the Court. 

19. Pending entry of the Final Approval Order and Judgment, Plaintiffs, Settlement 

Class members, and any person or entity allegedly acting on behalf of the Settlement Class, either 

directly, representatively, or in any other capacity, are preliminarily enjoined from commencing 

or prosecuting against the Released Parties any action or proceeding in any court or tribunal 

asserting any of the Released Claims; provided, however, that this injunction shall not apply to 

individual claims of any Settlement Class Members who timely exclude themselves in a manner 

that complies with this Order. This injunction is necessary to protect and effectuate the Settlement 

Agreement, this Order, and the Court’s flexibility and authority to effectuate this Settlement

Agreement and to enter judgment when appropriate and is ordered in aid of the Court’s jurisdiction

and to protect its judgments. 

20. The Court retains jurisdiction over the Action and all matters arising out of or 

connected with the proposed Agreement. The Court reserves the right to adjourn or continue the 

date of the Final Approval Hearing without further notice to Settlement Class members and retains 

jurisdiction to consider all further applications arising out of or connected with the Settlement 
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Agreement. The Court may approve or modify the Settlement Agreement without further notice 

to Settlement Class members. 

IT IS SO ORDERED and signed by me this _____ day of _________, 2022. 

The Honorable Judge Amos L. Mazzant III 
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