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SETTLEMENT AGREEMENT AND RELEASE 

Cohen, et al. v. Allegiance Administrators, LLC, et al. 

United States District Court 

Southern District of Ohio 

Case No. 2:20-cv-03411-JLG-KAJ 

PREAMBLE 

This Settlement Agreement and Release (the “Agreement”) is entered into by and among 

Plaintiffs Shmuel Cohen, Yehuda Fischer, and Eliezer Rosenberger (“Class Representatives”) 

and the Settlement Class Members (as defined below), on the one hand, and Defendants 

Allegiance Administrators, LLC (now known as Renascent Protection Solutions, LLC) 

(“Allegiance”) and Autoguard Advantage Corporation (“Autoguard”) (collectively, 

“Defendants”), on the other hand, as of the date executed below. Class Representatives and 

Defendants are referred to collectively in the Agreement as the “Parties.” 

RECITALS 

A. On or about July 2, 2020, Shmuel Cohen, Yehuda Fischer, and Eliezer 

Rosenberger (collectively, “Plaintiffs”) filed a putative class action complaint in the U.S. District 

Court for the Southern District of Ohio, entitled Cohen, et al. v. Allegiance Administrators, LLC, 

et al., Case No. 2:20-cv-03411-JLG-KAJ. 

B. In the Complaint, Plaintiffs asserted class claims against Defendants on behalf of 

themselves and the class, alleging that Defendants improperly denied coverage under Excess 

Wear & Tear Protection Waiver Agreements (“Waiver Agreements”) for reasons not set forth in 

the terms and conditions of the Waiver Agreements. 

C. Defendants denied liability and asserted various defenses to Plaintiffs’ claims. 

D. On November 15, 2023, Allegiance was dismissed from the Action (as defined 

below) in its entirety. 
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E. By Opinion and Order dated October 14, 2024 (ECF No. 160), the Court certified 

a class defined as: 

Each person who entered into an Excess Wear & Tear Protection 

Waiver (“Waiver Agreement”) with Defendants to provide 

coverage for a leased vehicle and who (a) submitted at least one 

eligible claim for coverage under the Waiver Agreement and (b) 

was denied coverage for a stated reason set forth in Defendants’ 

claims report (or other substantively similar document) that is not a 

grounds for non-coverage under the terms and conditions set forth 

in the Waiver Agreement. 

Excluded from the Class is anyone who is either an immediate 

family member to or employed by counsel for Plaintiffs in this 

action or any Judge to whom this case is assigned. 

F. Despite having been dismissed from the Action, Allegiance agreed to participate 

in mediation to reach a class-wide resolution. 

G. The Parties engaged in mediation before James Ryan on or about April 4, 2025 

and July 17, 2025 and during subsequent discussions, and successfully reached a class-wide 

resolution. 

H. Defendants have entered into this Agreement to resolve any and all controversies 

and disputes arising out of or relating to the allegations made in the Action, and to avoid the 

burden, risk, uncertainty, expense, and disruption to their business operations associated with 

further litigation. Defendants do not in any way acknowledge, admit to, or concede any of the 

allegations made in the Action, and expressly disclaim and deny any fault or liability, or any 

charges of wrongdoing that have been or could have been asserted in the Action. Nothing 

contained in this Agreement shall be used or construed as an admission of liability, and this 

Agreement shall not be offered or received in evidence in any action or proceeding in any court 

or other forum as an admission or concession of liability or wrongdoing of any nature or for any 

other purpose other than to enforce the terms of this Agreement. 
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I. Class Representatives have entered into this Agreement to liquidate and recover 

on the claims asserted in the Action on behalf of themselves and the Settlement Class, and to 

avoid the risk, delay, and uncertainty of continued litigation both to themselves and to the 

Settlement Class. Class Representatives do not in any way concede the claims alleged in the 

Action lack merit or are subject to any defenses. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

into and are an integral part of this Agreement, and in consideration of the mutual promises 

below, the Parties agree as follows: 

1. DEFINITIONS. In addition to the definitions contained elsewhere in this 

Agreement, the following definitions shall apply: 

(a) “Action” shall mean the litigation in the United States District Court for the 

Southern District of Ohio, entitled Cohen, et al. v. Allegiance Administrators, LLC, et al., Case 

No. 2:20-cv-03411-JLG-KAJ, including all allegations raised in the Complaint and any other 

documents filed in this matter. 

(b) “Bar Date to Object” shall be the date set by the Court as the deadline for 

Settlement Class Members to file an objection and shall be sixty (60) days after the date the 

Notice (defined below) must be delivered to the Settlement Class Members. 

(c) “Bar Date to Opt Out” shall be the date set by the Court as the deadline for 

Settlement Class Members to opt out and shall be sixty (60) days after the date the Notice 

(defined below) must be delivered to the Settlement Class Members. 

(d) “Class Counsel” shall mean Daniel A. Schlanger and Evan S. Rothfarb of 

Schlanger Law Group, LLP and Mathew R. Wilson of Meyer Wilson Werning Co., LPA.  

(e) “Class Representatives” shall mean Shmuel Cohen, Yehuda Fischer, and Eliezer 

Rosenberger. 
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(f) “Common Fund” shall mean the total amount of Four Hundred Fifty Thousand 

Dollars ($450,000.00), to be paid by Autoguard under the terms of this Agreement.   

(g) “Court” shall mean the U.S. District Court for the Southern District of Ohio. 

(h) “Defendants’ Counsel” shall mean Mitchell A. Tobias, Esq. of Vorys, Sater, 

Seymour and Pease LLP (counsel for Allegiance) and Christopher C. Wager, Esq. of MacMurray 

& Shuster LLP (counsel for Autoguard). 

(i) “Effective Date” shall be: (1) thirty (30) days after entry of the Final Approval 

Order (defined below) if no appeals are taken from the Final Approval Order; or (2) if appeals 

are taken from the Final Approval Order, then thirty (30) days after an Appellate Court ruling 

affirming the Final Approval Order; or (3) thirty (30) days after entry of a dismissal of the 

appeal. 

(j) “Email/Postcard Notice” shall refer to the short form notice that shall be sent to 

Settlement Class Members, substantially in the form attached hereto as Exhibit 2. 

(k) “Exclusion Letter” shall mean a letter by a Settlement Class Member who elects 

to opt out of this Agreement. 

(l) “Final Approval Hearing Date” shall be the date set by the Court for the hearing 

on any and all motions for final approval of this Agreement. 

(m) “Final Approval Order” shall mean the Order and Judgment approving this 

Agreement without material modification issued by the Court at or after the Final Approval 

Hearing Date. 

(n) “Final Report” shall mean the report prepared by the Settlement Administrator of 

all receipts and disbursements from the Common Fund, as described in Section 8, below. 

(o) “Long Form Notice” shall mean the notice that shall be posted to the Settlement 

Website in the form attached as Exhibit 1. 
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(p) “Motion for Final Approval” shall mean the motion or motions filed by Class 

Counsel, as referenced in Section 5, below, seeking the Final Approval Order. 

(q) “Motion for Award of Fees, Costs, and Service Awards” shall mean the motion or 

motions filed by Class Counsel, as referenced in Section 5, below. 

(r) “Adjusted Common Fund” shall mean the net amount of the Common Fund 

immediately after payment of court-approved attorneys’ fees and costs and any Service Awards 

allowed by the Court. 

(s) “Notice” or “Notices” shall mean, collectively: the Email/Postcard Notice and the 

Long Form Notice. 

(t) “Preliminary Approval/Notice Order” shall mean the Order issued by the Court 

preliminarily approving this Agreement and authorizing the sending of Notice to Settlement 

Class Members, as provided in Section 4, below. 

(u) “Settlement Administrator” shall mean American Legal Claim Services, LLC, a 

class settlement administrator mutually agreed upon by the Parties. 

(v) “Settlement Class” and “Settlement Class Member(s)” shall mean each person 

who entered into an Excess Wear & Tear Protection Waiver (“Waiver Agreement”) with 

Defendants to provide coverage for a leased vehicle and who (a) submitted at least one eligible 

claim for coverage under the Waiver Agreement and (b) was denied coverage for a stated reason 

set forth in Defendants’ claims report (or other substantively similar document) that is not a 

grounds for non-coverage under the terms and conditions set forth in the Waiver Agreement. 

Excluded from the Class is anyone who is either an immediate family member to or employed by 

counsel for Plaintiffs in this action or any Judge to whom this case is assigned. 

(w) “Qualifying Class Members” shall mean all Settlement Class Members who, at 

the time of distribution of the Adjusted Common Fund,  (i) have been duly identified as a 

Settlement Class Member, (ii) have not submitted a valid and timely Exclusion Letter, and (iii) 

for whom the Settlement Administrator maintains a valid postage address for distributing the 

Settlement Class Member’s share of the Adjusted Common Fund. 
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(x)  “Settlement Website” shall mean the settlement website to be created by the 

Settlement Administrator pursuant to the terms hereof. 

(y) “Class Member Percentage” shall mean each Qualifying Class Member’s pro-rata 

share of the Adjusted Common Fund stated as a percentage, which shall be equal to the dollar 

amount of each such Qualifying Class Member’s alleged improperly denied claims under the 

Waiver Agreement (adjusted by any deductibles or payout maximums) in proportion to the total 

dollar amount of all alleged improperly denied, unpaid claims of all Qualifying Class Members.   

2. CLASS ACTION SETTLEMENT. The Court has certified a class in this 

Action. Defendants agree solely for purposes of the settlement provided for in this Agreement, 

and the implementation of such settlement, that this case shall proceed as a class action; 

provided, however, that if a Final Approval Order is not issued, or if the Final Order is issued 

with material modification, then Defendants shall retain all rights to object to maintaining this 

case as a class action. Class Representatives and Class Counsel shall not reference this 

Agreement in support of any subsequent motion relating to certification of a liability class. 

3. PRELIMINARY SETTLEMENT APPROVAL. Class Counsel shall use 

reasonable efforts to promptly file a motion seeking a Preliminary Approval/Notice Order in the 

form attached as Exhibit 3, which requires that the Notice be given to the Settlement Class 

Members as provided in Section 4, below (or as otherwise determined by the Court). 

4. NOTICE TO THE CLASS. 

a) The Settlement Administrator shall provide notice to all Settlement Class Members as 

specified below and as approved by the Court in the Preliminary Approval/Notice Order. 

The parties have currently identified 736 members of the Settlement Class. 

b) No later than ten (10) business days after the Agreement is fully executed, Allegiance 

shall provide Class Counsel and the Settlement Administrator with the most recent 

contact information it has for each Settlement Class Member identified by Class Counsel, 

including email addresses, mailing addresses, and, if available, telephone number.  
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c) The Settlement Administrator shall provide individualized notice to the Settlement Class 

Members by either email or postcard. Where the Settlement Administrator is provided 

with or can reasonably determine both a valid email address and a valid mailing address, 

the Settlement Administrator shall send notice by both methods.  The Email/Postcard 

Notice shall inform Settlement Class Members how they may request a copy of the Long 

Form Notice. For all mailed Email/Postcard Notices that are returned as undeliverable 

without a forwarding address, the Settlement Administrator shall use standard skip 

tracing devices to obtain forwarding address information and, if the skip tracing yields a 

different forwarding address, the Settlement Administrator shall re-mail the 

Email/Postcard Notice to the address identified in the skip trace, as soon as reasonably 

practicable after the receipt of the returned mail. 

d) The Long Form Notice shall be posted on the Settlement Website. 

e) The Settlement Administrator shall maintain a database showing mail and email 

addresses to which each Email/Postcard Notice was sent, dates on which such Notices 

were sent, and any Email/Postcard Notices that were not delivered by mail and/or email.  

A summary report of the Notices shall be provided to the Parties at least ten (10) days 

prior to the deadline to file the Motion for Final Approval. The database maintained by 

the Settlement Administrator regarding the Notices shall be available to the parties and 

the Court upon request. It shall otherwise be confidential and shall not be disclosed to any 

third party. Class Counsel shall use the database only for purposes of implementing the 

terms of this Agreement and not for any other purposes. 

f) The Email/Postcard Notice and Long Form Notice shall be in forms approved by the 

Court and substantially similar to the forms attached hereto as Exhibits 1 and 2. The 

Parties may by mutual written consent make non-substantive changes to the Notices 

without Court approval. 

g) The total cost of all services provided by the Settlement Administrator in connection with 

the Notice and administration process shall be borne by Allegiance, in an amount not to 

exceed Twenty Thousand Dollars ($20,000.00), and shall not be paid from the Common 

Fund. 
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h) No later than ten (10) days following the filing of the Motion for Preliminary Approval, 

the Settlement Administrator, on behalf of Defendants, shall comply with the notice 

requirements of 28 U.S.C. § 1715.  Defendants shall cause to be filed with the Court a 

notice confirming compliance prior to the Final Approval Hearing. 

5. MOTION FOR FINAL APPROVAL AND MOTION FOR FEES, COSTS 

AND SERVICE AWARDS.  

(a)  Class Counsel shall file a motion for Final Approval no less than fourteen (14) 

days prior to the date set by the Court for the Final Approval Hearing. At least fifteen (15) days 

prior to the Bar Date to Object and the Bar Date to Opt Out, Class Counsel shall file a Motion for 

Fees, Costs, and Service Awards so that same can be heard on the Final Approval Hearing Date. 

Defendants will not oppose either motion, so long as the motions comport with the terms of this 

Agreement. 

(b) At the time of the filing of the motion for Final Approval, Class Counsel will 

provide the Court with a declaration executed by the Settlement Administrator, specifying the 

due diligence the Settlement Administrator has undertaken with regard to providing the Notice, 

verifying its Settlement Administration Costs, objections, disputes (and status of the disputes), 

and number of Exclusion Letters submitted. 

(c) No later than five (5) court days before the Final Approval Hearing, the Parties 

may file, jointly or separately, a reply in support of motion for final approval of the settlement, in 

the event any opposition to the motion for Final Approval has been filed. 

(d) At or before the Final Approval Hearing, the Parties will present a proposed 

judgment for the Court’s entry in accordance with the settlement. After entry of the judgment, 

the Court will have continuing jurisdiction over the action and the settlement solely for purposes 

of enforcing the settlement, addressing settlement administration matters, and for any other 

necessary purpose.   

6. ENTRY OF JUDGMENT. The Final Approval Order shall constitute the 

Court’s final judgment in this action. The Court shall retain jurisdiction of all matters relating to 
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the interpretation, administration, implementation, effectuation, and enforcement of the 

Agreement, the Final Approval Order, and for any other necessary purpose. 

7. THE COMMON FUND AND DISTRIBUTION. 

(a) Payments to Settlement Class Members. Within ten (10) days of the Effective 

Date, Autoguard shall transfer  funds equal to the Common Fund to the Settlement 

Administrator. The Common Fund of Four Hundred Fifty Thousand Dollars ($450,000.00), shall 

be subject to such deductions set forth below, including Service Awards, Attorneys’ Fees, and 

Costs (but not the costs of Settlement Administration) (resulting in the “Adjusted Common 

Fund”). The deductions from the Common Fund will be subject to Court approval, and the 

Adjusted Common Fund will be distributed to the class members as set forth below. In the event 

a Final Approval Order is not issued, or this Agreement fails to become effective, the Common 

Fund shall be returned to Autoguard within seven (7) business days.   

(b) All funds held by the Settlement Administrator shall be deemed and considered to 

be in custodia legis of the Court and shall remain subject to the jurisdiction of the Court, until 

distributed pursuant to this Agreement. 

(c) All funds held by the Settlement Administrator at any time shall be deemed to be 

a Qualified Settlement Fund as described in Treasury Regulation §1.468B-1, 26 C.F.R. §1.468B-

1. 

(d) Payments shall be made from the Common Fund as follows: 

(i) Fees and Costs. Class Counsel’s reasonable attorneys’ fees and costs, to 

be determined and approved by the Court, shall be paid from the Common Fund 

fifteen (15) days after the Effective Date. Class Counsel may apply for an award 

of attorneys’ fees of up to thirty-three and one-third percent (33 1/3%) of the 

Common Fund, plus all reasonable litigation costs, to be approved by the Court. 

Defendants agree to not oppose Class Counsel’s request for fees as outlined in 

this section. Should the judgment approving the settlement be reversed on appeal, 

Class Counsel shall immediately repay all fees and costs to Autoguard; should the 

award of fees and costs be reduced on appeal, Class Counsel shall immediately 
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repay into the Common Fund an amount equal to the reduction ordered by the 

appellate court. The Court’s denial or reduction of the Class Counsel fees shall 

not be a basis for rendering the settlement voidable or unenforceable. 

(ii) Service Awards. Subject to Court approval, each of the three Class 

Representatives shall be entitled to receive a service award of Seven Thousand 

Five Hundred Dollars ($7,500.00) for their services in representing the class, for a 

total of Twenty-Two Thousand Five Hundred Dollars ($22,500.00) in Service 

Awards. The Service Awards shall be paid from the Common Fund fifteen (15) 

days after the Effective Date.  The Court’s denial or reduction of the payment to 

Class Representatives shall not be a basis for rendering the settlement voidable or 

unenforceable. 

(iii) Payments to Qualifying Class Members. The Qualifying Class Members 

will be paid from the Adjusted Common Fund an amount equal to their respective 

Class Member Percentage of the Adjusted Common Fund.  Any failure of 

delivery to or deposit by any Qualifying Class Members shall not be a basis to 

recalculate any payment made to other Qualifying Class Members as part of the 

initial distribution of funds.  In no event shall payment to any Qualifying Class 

Member as part of the Class Member Percentage exceed the value of such 

Qualifying Class Member’s claims alleged to have been improperly denied under 

the Waiver Agreement.  

Payments to Qualifying Class Members (“Individual Payments”) shall be made no 

later than ten (15) days after the Effective Date. Qualifying Class Members shall 

be sent a check by the Settlement Administrator at the address (i) used to provide 

Email/Postcard Notice, (ii) updated through the Class Administrator’s reasonable 

efforts to locate new postal addresses for those individuals whose Email/Postcard 

Notice was returned as undeliverable, or (iii) at such other address as designated 

in writing by the Qualifying Class Member. The Qualifying Class Member shall 

have one hundred twenty (120) days to negotiate the check. Any checks uncashed 

after one hundred twenty (120) days shall be distributed pursuant to Section 9. 
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(iv) In no event shall any portion of the Common Fund revert to Defendants. 

After the deadline for Qualifying Class Members to negotiate the checks 

constituting their Individual Payments, any remaining funds in the Common Fund 

shall be distributed in accordance with the terms of Section 9. 

8. THE SETTLEMENT ADMINISTRATOR. 

(a) The Settlement Administrator shall execute a retainer agreement that shall 

provide, among other things, that the Settlement Administrator shall be bound by and shall 

perform the obligations imposed on it under the terms of this Agreement. The retainer agreement 

shall include provisions requiring that all Settlement Class Member data shall be strictly 

confidential and secured by the Settlement Administrator by means of data security measures 

that meet the requirements of 12 CFR § 748, and appendices thereto, and shall not be disclosed 

other than as provided for under the terms of this Agreement or as ordered by the Court. 

(b) The Settlement Administrator shall be subject to the jurisdiction of the Court with 

respect to the administration of this Agreement. 

(c) The Settlement Administrator shall keep all information regarding Settlement 

Class Members confidential except as otherwise provided herein. All data created and/or 

obtained and maintained by the Settlement Administrator pursuant to this Agreement shall be 

destroyed twelve (12) months after the Final Report is submitted to the Court, provided that 

Class Counsel and Defendants’ Counsel, or either of them, at their own cost, shall receive a 

complete copy of the Settlement Administrator’s records, together with a declaration establishing 

completeness and authenticity, which they may maintain consistent with their own document 

retention policies. The class list shall be subject to any protective order issued in this case and 

shall not be used for any purposes other than the implementation of this Agreement. 

(d) The Settlement Administrator also shall be responsible for timely and properly 

filing all tax returns necessary or advisable, if any, with respect to the Common Fund. Except as 

provided herein, Settlement Class Members shall be responsible for their own tax reporting of 

payments or credits received under the terms of this Agreement. 
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(e) The Settlement Administrator shall provide the data in its administration database 

to Defendants’ Counsel and/or Class Counsel in response to any written request, including an 

email request. The written request shall be copied to the other party when made. Such 

information shall be used only for purposes of the implementation of this Agreement. 

(f) Within one hundred forty (140) days after the Effective Date or such other date as 

required by the Court, the Settlement Administrator shall prepare a declaration setting forth the 

total payments issued to Settlement Class Members by the Settlement Administrator, the total 

amount of any checks uncashed and/or returned, and the total amount of money being held by 

the Settlement Administrator. 

(g) The Settlement Administrator shall establish the Settlement Website, on which it 

will post the Long Form Notice, the Motion for Preliminary Approval, the Motion for Final 

Approval, the Complaint, and any other documents required to be posted by the Court. The name 

of the website shall be agreed to by the Parties. 

(h) The Settlement Administrator shall, in consultation with Class Counsel, calculate 

payments from the Common Fund to be issued to Settlement Class Members in accordance with 

the payment formula set forth above, subject to the approval of Defendants’ Counsel, not to be 

unreasonably withheld. 

(i) The Settlement Administrator shall provide the Parties with a monthly report 

setting forth: Notices sent, returned Notices, communications from Settlement Class Members, 

Opt Outs and Objections, visits to the Settlement Website, the total payments issued to 

Settlement Class Members by the Settlement Administrator, and the total amount of any checks 

uncashed and/or returned. The Settlement Administrator shall notify counsel for the Parties 

within two (2) business days of any objections, opt outs, or communications from Settlement 

Class Members that may be reasonably understood to constitute an objection or opt-out from the 

settlement. 

(j) The cost of settlement administration shall be borne by Allegiance 

Administrators, LLC (now known as Renascent Protection Solutions, LLC), in an amount not to 

exceed $20,000.00, and will not be paid from the Common Fund.  
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9. CY PRES PAYMENT. Within one hundred fifty (150) days after the Effective 

Date, the Settlement Administrator shall determine the total amount of funds remaining in the 

Common Fund (the “Residual Funds”).  In the event the Residual Funds exceed 20% of the total 

Adjusted Common Fund, the Settlement Administrator shall distribute the Residual Funds in a 

second distribution to Settlement Class Members who cashed checks in the first round of 

distribution; provided, however, that in no event shall the amount of total payments to any 

Qualifying Class Member, including the sum of both the Individual Payment and the Qualifying 

Class Member’s share of the Residual Funds, exceed the value of the Qualifying Class Member’s 

claims alleged to have been improperly denied under the Waiver Agreement.  Any such second 

distribution will be made in the same manner as the first distribution. Following the second 

distribution, or if no second distribution is made (i.e. because the amount of the Residual Fund 

does not exceed 20% of the total Adjusted Common Fund), any remaining funds (i.e., 

undistributed monies, e.g., no viable address, check not cashed, etc.) payable to the class will be 

distributed as a cy pres to one or more mutually agreeable designees, or in the event no designee 

is agreed upon, to one or more recipients to be designated by the Court.   

10. OPT-OUTS. 

(a) Settlement Class Members wishing to opt-out from the Settlement must sign and 

send via U.S. mail a written Exclusion Letter to the Settlement Administrator on or before the 

Bar Date to Opt Out or must email the Settlement Administrator on or before the Bar Date to Opt 

Out. The date of the postmark on the mailing envelope (or the date the email is sent, if the 

Settlement Class Member sends the Exclusion Letter via email) will be the exclusive means to 

determine whether an Exclusion Letter has been timely submitted. All Exclusion Letters will be 

submitted to the Settlement Administrator, who will certify jointly to Class Counsel and 

Defendants’ Counsel the Exclusion Letters that were timely submitted. Any Settlement Class 

Member who submits a valid and timely request to be excluded from the settlement shall no 

longer be a member of the Settlement Class, shall be barred from participating in the settlement, 

shall be barred from objecting to the settlement, and shall receive no benefit from the settlement. 

To be deemed valid, the timely-submitted written Exclusion Letter must: (1) explicitly and 

unambiguously state the Settlement Class Member’s intent to Opt-Out; ; (2) contain the 

Settlement Class Member’s name and mailing address; (3) be signed by the Settlement Class 
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Member; and (4) be postmarked or emailed by the Bar Date to Opt Out using the mailing address 

and email address specified in the Long Form Notice or Email/Postcard Notice. Any Settlement 

Class Member who requests to be excluded from the Settlement Class will not be entitled to any 

recovery under the settlement and will not be bound by the terms of the settlement or have any 

right to object, appeal, or comment thereon. 

(b) As set forth above, the Settlement Administrator shall maintain a list of persons 

who have excluded themselves and shall provide such list to Defendants’ Counsel and Class 

Counsel at least five (5) days prior to the date Class Counsel is required to file the Motion for 

Final Approval. The Settlement Administrator shall retain the originals of all Exclusion Letters 

(including the envelopes with the postmarks). The Settlement Administrator shall make the 

original Exclusion Letters available to Class Counsel, Defendants’ Counsel, and/or the Court 

upon two (2) court days’ written notice. 

(c) In the event that more than ten percent (10%) of Settlement Class Members 

submit a valid Exclusion Letter, then this Agreement, at the option of either Plaintiffs, 

Allegiance, or Autoguard, shall be cancelled and terminated, with the electing party providing 

notice no later than 14 days after the Bar Date to Opt Out.   

11. OBJECTIONS. 

(a) Any Settlement Class Member, other than a Settlement Class Member who timely 

submits an Exclusion Letter, may object to this Agreement. 

(b) To be valid and considered by the Court, the objection must be in writing and sent 

by first class mail, postage pre-paid, to the Settlement Administrator. The objection must be 

postmarked on or before the Bar Date to Object, and must include the following information: 

(i) The objector’s name, address, telephone number, and the contact 

information for any attorney retained by the objector in connection with the 

objection or otherwise in connection with the Action; 

(ii) A statement of the factual and legal basis for each objection and any 

exhibits the objector wishes the Court to consider in connection with the 

objection; and 
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(iii) A statement as to whether the objector intends to appear at the Final 

Approval Hearing, either in person or through counsel and, if so, any witness he 

or she may call to testify, and all exhibits he or she intends to introduce into 

evidence at the Final Approval Hearing, which shall be attached to the objection. 

(c) Settlement Class Members who fail to submit an objection in the manner 

specified above shall be deemed to have waived any objections and shall be foreclosed from 

making any objections (whether by appeal or otherwise) to the Settlement. Any Settlement Class 

Member who submits an Exclusion Letter shall have no right to object to the Settlement. At no 

time shall any of the Parties or their counsel seek to solicit or otherwise encourage Settlement 

Class Members to file or serve written objections to the Settlement or appeal from the final 

judgment. Class Counsel shall not represent any Settlement Class Members with respect to any 

such objections. 

(d) If any Settlement Class Member submits an objection, or either of them, wish to 

conduct discovery from the objector, the Parties will meet and confer with the objector (through 

the objector’s counsel, if any) regarding any such discovery sought and any objections thereto. If 

they are unable to resolve the dispute informally, the Parties will contact the Court for further 

direction. 

12. RELEASES. 

(a) Class Representatives’ Release. The Class Representatives, on behalf of 

themselves and all of their past, present, and future predecessors, successors, assigns, estates, 

attorneys, insurers, and agents, hereby fully and forever release, resolve, relinquish, and 

discharge the Released Parties from any and all claims, demands, actions, causes of action, 

obligations, damages, losses, liabilities, costs, expenses, and attorneys' fees of any kind or nature 

whatsoever, whether known or unknown, suspected or unsuspected, asserted or unasserted, that 

the Class Representatives have or may have against the Released Parties arising from the 

beginning of time through the Effective Date. 

(b) Defendants’ Release. Defendants, on behalf of themselves and all of their past, 

present, and future predecessors, successors, parents, subsidiaries, divisions, employees, 
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affiliates, assigns, officers, directors, shareholders, representatives, attorneys, insurers, and 

agents, hereby fully and forever release, resolve, relinquish, and discharge the Class 

Representatives (including all of their past, present, and future predecessors, successors, assigns, 

estates, attorneys, insurers, and agents)  from any and all claims, demands, actions, causes of 

action, obligations, damages, losses, liabilities, costs, expenses, and attorneys' fees of any kind or 

nature whatsoever, whether known or unknown, suspected or unsuspected, asserted or 

unasserted, that Defendants (including all of their past, present, and future predecessors, 

successors, parents, subsidiaries, divisions, employees, affiliates, assigns, officers, directors, 

shareholders, representatives, attorneys, insurers, and agents) have or may have against the Class 

Representatives arising from the beginning of time through the Effective Date. 

(c) Settlement Class Members’ Release. As of the Effective Date, the Settlement 

Class Members who have not transmitted a valid and timely Exclusion Letter (and excluding 

Class Representatives) hereby release, resolve, relinquish, and discharge the Released Parties 

from each of the Released Claims as defined below. 

(i) Released Claims: Released Claims means any and all claims, debts, 

penalties, liabilities, demands, obligations, guarantees, costs, expenses, attorneys’ 

fees, damages, losses, fines, liens, interest, restitution, actions, or causes of action 

of whatever kind or nature, whether known or unknown, that relate to 

nonpayment of eligible claims submitted under the Waiver Agreement.   

(ii) Released Parties: Released Parties means Defendants and all of their past, 

present, and future predecessors, successors, parents, subsidiaries, divisions, 

employees, affiliates, assigns, officers, directors, shareholders, representatives, 

attorneys, insurers, and agents.  This definition of Released Parties also applies to 

the release by Class Representatives set forth in Paragraph 12(a) above. 

13. COOPERATION. The Parties shall work cooperatively to obtain court approval 

of all documents necessary for final approval of the settlement, including but not limited to a 

mutually agreeable: 

(a) Formalized settlement agreement; 
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(b) Preliminary Order; 

(c) Final Order; and 

(d) Class Notice (including post-card notice, as well as text and email, if 

available). 

14. CONDITIONS TO SETTLEMENT. 

(a) This Agreement shall be subject to and is expressly conditioned on the occurrence 

of all of the following events: 

(i) The Court has entered the Preliminary Approval/Notice Order, as required 

by Section 3, above; 

(ii) The Court has entered the Final Approval Order as required by Section 6, 

above, and all objections, if any, to such order are overruled, and all appeals taken 

from such Order are resolved in favor of approval; and 

(iii) The Effective Date has occurred. 

(b) If all of the conditions specified in Section 14(a) are not met, then this Agreement, 

at the option of either Plaintiffs, Allegiance, or Autoguard, shall be cancelled and terminated. 

(c) In the event this Agreement is terminated or fails to become effective pursuant to 

Sections 14(a) and/or (b) immediately above, then the Parties shall be restored to their respective 

positions in this case as they existed as of the date of the execution of this Agreement. In such 

event, the terms and provisions of this Agreement shall have no further force and effect with 

respect to the Parties and shall not be used in this case or in any other action or proceeding for 

any other purpose, and any order entered by this Court in accordance with the terms of this 

Agreement shall be treated as vacated, nunc pro tunc. 

15. REPRESENTATIONS. 

(a) The Parties to this Agreement represent that they have each read this Agreement 

and are fully aware of and understand all its terms and the legal consequences thereof. The 

Parties represent that they have consulted or have had the opportunity to consult with and have 
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received or have had the opportunity to receive advice from legal counsel in connection with 

their review and execution of this Agreement. 

(b) The Parties have not relied on any representations, promises, or agreements other 

than those expressly set forth in this Agreement. 

(c) The Class Representatives represent that they have no knowledge of conflicts or 

other personal interests that would in any way impact their representation of the Class in 

connection with the execution of this Agreement. 

(d) Defendants represent and warrant that they have obtained all corporate authority 

necessary to execute this Agreement. 

(e) The Parties represent, covenant, and warrant that they have not directly or 

indirectly assigned, transferred, encumbered, or purported to assign, transfer, or encumber to any 

person or entity any portion of any liability, claim, demand, action, cause of action, or right 

released and discharged in this settlement.  Nothing here shall be construed to waive, release or 

otherwise alter any obligation each Class Representative has to Class Counsel pursuant to the 

written agreements between them.   

16. FURTHER ASSURANCES. Each of the Parties hereto agrees to execute and 

deliver all such further documents consistent with this Agreement, and to take all such further 

actions consistent with this Agreement, as may be required to carry the provisions of this 

Agreement into effect, subject to Class Counsel’s obligation to protect the interests of the 

Settlement Class Members. 

18. APPLICABLE LAW. This Agreement shall be governed by and interpreted, 

construed, and enforced pursuant to the laws of the State of Ohio. 

19. NO ORAL WAIVER OR MODIFICATION. No waiver or modification of any 

provision of this Agreement or of any breach thereof shall constitute a waiver or modification of 

any other provision or breach, whether similar or not similar. Nor shall any actual waiver or 

modification constitute a continuing waiver. No waiver or modification shall be binding unless 

executed in writing by the party making the waiver or modification. 
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20. ENTIRE AGREEMENT. This Agreement, including the exhibits attached 

hereto, constitutes the entire agreement made by and between the Parties pertaining to the subject 

matter hereof, and fully supersedes all prior or contemporaneous understandings, representations, 

warranties, and agreements made by the Parties hereto or their representatives pertaining to the 

subject matter hereof. No extrinsic evidence whatsoever may be introduced in any judicial 

proceeding involving the construction or interpretation of this Agreement. 

21. BINDING ON SUCCESSORS. This Agreement shall inure to the benefit of, and 

shall bind, each of the Parties hereto and their successors. 

22. SEVERABILITY. Except for Sections 7(a), 7(d)(iii), 10, 12, and 14, all of which 

are material terms to this Agreement, in the event any one or more of the provisions of this 

Agreement is determined to be invalid, illegal, or unenforceable in any respect, the validity, 

legality, and enforceability of the remaining provisions contained in this Agreement will not in 

any way be affected or impaired thereby. 

23. COUNTERPARTS AND FACSIMILE SIGNATURES. This Agreement may 

be executed and delivered in separate counterparts, each of which, when so executed and 

delivered, shall be an original, but such counterparts together shall constitute but one and the 

same instrument and agreement. Facsimile and pdf signature pages shall have the same force and 

effect as original signatures. 

24. WAIVER OF APPEALS. The Parties agree to waive all appeals from the 

Court’s final approval of this settlement, unless the Court materially modifies the settlement, 

including any modification of the total settlement amount; provided, however, that Plaintiff may 

appeal any reduction in the amount of court-approved attorneys’ fees and costs and any Service 

Awards. Any reduction in the amount of court-approved attorneys’ fees and costs and any 

Service Awards will not, however, constitute a material modification of the Settlement and will 

not be grounds to void the Settlement. 

25. COMMUNICATIONS AND DOCUMENTS. The Parties and their counsel 

agree that they will not issue any press releases, or initiate any contact with the media or any 

verdict/settlement publicist regarding the settlement.  Class Representatives and Class Counsel 
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agree that none of the documents provided to them by Defendants in discovery shall be used for 

any purpose other than prosecution of this case. 

26. NOTIFICATION. Any notice to be given to Class Counsel and/or Class 

Representatives shall be sent by email as follows: 

Daniel A. Schlanger 
Evan S. Rothfarb 
SCHLANGER LAW GROUP, LLP 
150 Allens Creek Road, Suite 240 
Rochester, New York 14618 
dschlanger@consumerprotection.net 
 
Mathew R. Wilson 
MEYER WILSON WERNING CO., LPA 
1320 Dublin Road, Suite 100 
Columbus, Ohio 43215 
mwilson@meyerwilson.com 
 

Any notice to be given to Allegiance or Allegiance’s Counsel under the terms of this 

Agreement shall be sent by email as follows: 

Mitchell A. Tobias, Esq. 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216 
matobias@vorys.com 
 

Any notice to be given to Autoguard or Autoguard’s Counsel under the terms of this 

Agreement shall be sent by email as follows: 

Christopher C. Wager, Esq. 
MACMURRAY & SHUSTER LLP 
6525 West Campus Oval, Suite 210 
New Albany, OH 43054 
cwager@mslawgroup.com 
 

Any notice to the Settlement Administrator shall be sent by email to the address of the 

Settlement Administrator, to be determined. 















March   27

March 30



 
 
 

EXHIBIT 1 



NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

A federal court has authorized this website notice.

This is not a solicitation from a lawyer. You are not being sued.

This settlement 
resolves a 
dispute with 
Allegiance 
Administrators 
and Autoguard 
Advantage 
Corporation 
over whether 
certain claims 
filed by lease 
customers 
under the 
Excess Wear & 
Tear Protection 
Waiver 
Agreement were 
wrongfully 
denied.

The parties have reached a 
proposed $450K settlement. 
Attorneys for the class will 
seek a fee of up to $150K, 
(plus reimbursement of 
certain costs) out of the 
proposed settlement 
amount.
You have been identified as a 
potential class member and 
may be entitled to money.

Your rights are affected whether 
you act or not. Read this notice 
carefully. 
If you disagree with the 
settlement or the attorneys’ fees 
request, you can object. To object 
or opt out, you must act by 
[DATE]. 
The Court will hold a final 
fairness hearing on [DATE]. You 
can visit www.xyz.com to learn 
more and review the motion for 
approval and attorneys’ fees 
request.

You do not need to do anything. If you take no action, you will receive your 
payment, you will be bound by the settlement, and you will not be able to bring 
another lawsuit for the same issues against Allegiance Administrators, LLC or 
Autoguard Advantage Corporation.

United States District Court for the Southern District of Ohio

Cohen, et al., on behalf of themselves and all others similarly 
situated v. Allegiance Administrators, LLC, et al. 

Case No. 2:20-cv-03411-JLG-KAJ
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About This Notice 

Why did I get this notice? 

This notice is to tell you about the settlement of a class action lawsuit 
brought in the United States District Court for the Southern District of 
Ohio, Cohen, et al. v. Allegiance Administrators, LLC, et al., Case No. 2:20-
cv-03411-JLG-KAJ, brought on behalf of persons who entered into an 
Excess Wear & Tear Protection Waiver Agreements (“Waiver 
Agreements”) with Defendants, submitted eligible claims for coverage 
under the Waiver Agreements, and were denied coverage for reasons 
not set forth in the terms and conditions of the Waiver Agreements. 
You received this notice because our records indicate you are a 
member of the group of people affected, called the “class.” This 
notice gives you a summary of the terms of the proposed settlement 
agreement, explains what rights class members have, and helps class 
members make informed decisions about what action to take. 

The Court approved this notice because you have a right to know 
about a proposed settlement of a class action lawsuit, and about all of 
your options, before the Court decides whether to approve the 
settlement. If the Court approves it, and objections and appeals (if any) 
are resolved, the Settlement Administrator will make the payments the 
settlement allows. 

What do I do next? 

Read this notice to understand the settlement. Then, decide if you 
want to: 

 

Options More information about each option 
Do Nothing You will automatically receive a payment for your share 

of the Settlement Fund. If the Court approves the 
settlement, you give up your right to bring your own 
lawsuit about the issues within this lawsuit. 

Opt Out Exclude yourself from the settlement. You will get no 
payment. This option allows you to bring another lawsuit 
against Defendants about the same issues raised in this 
lawsuit. 
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Object Tell the Court why you do not like the settlement or the 
request for attorneys’ fees and costs. If the Court 
approves the settlement, you will still receive payment 
and give up your right to bring your own lawsuit about 
the issues within this lawsuit. 

Go to a Hearing Ask to speak in Court about the fairness of the 
settlement. 

  

Read on to understand the specifics of the settlement and what each 
choice would mean for you. 

What are the most important dates? 

Your deadline to object or opt out: [date] 
Settlement final approval hearing: [date] 

Learning About the Lawsuit 

What is this lawsuit about? 

The lawsuit was filed by Plaintiffs Shmuel 
Cohen, Yehuda Fischer, and Eliezer 
Rosenberger (“Class Representatives”) against 
Allegiance Administrators, LLC (now known as 
Renascent Protection Solutions, LLC) and 
Autoguard Advantage Corporation 
(collectively, “Defendants”). Plaintiffs asserted, 
on behalf of the Class, that Defendants 
improperly denied coverage under Excess 
Wear & Tear Protection Waiver Agreements for reasons not set forth in 
the terms and conditions of the Waiver Agreements. 

Defendants deny that they did anything wrong.  

Why is there a settlement in this lawsuit? 

Where can I learn 
more? 
You can get a complete 
copy of the proposed 
settlement and other key 
documents in this lawsuit 
on the documents page of 
this website. 
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The parties agreed to settle, which means 
they have reached an agreement to resolve 
the lawsuit. Both sides want to avoid the risk 
and expense of further litigation. While 
Defendants dispute the allegations in the 
lawsuit and deny any liability or wrongdoing, 
they enter into the settlement solely to 
avoid the expense, inconvenience, and 
distraction of further proceedings in the 
litigation. 

In a class action, someone called a Class 
Representative (in this case Shmuel Cohen, 
Yehuda Fischer, and Eliezer Rosenberger) 
sues on behalf of all people who have 
similar claims. 

The Court has not decided this case in favor 
of either side.  

What happens next in this lawsuit? 

You have until [date] to object to or opt out of the settlement, with 
further details on these options provided below.   

The Court will then hold a Fairness hearing to decide whether to 
approve the settlement. The hearing will be held at:  

Where: US District Court for the Southern District of Ohio, 85 Marconi 
Boulevard, Columbus, Ohio 43215 

When: [time] on [date]. 

The Court has directed the parties to send you this notice about the 
proposed settlement. Because the settlement of a class action decides 
the rights of all members of the Proposed Class, the Court must give 
final approval to the settlement before it can take effect. Payments will 
only be made if the Court approves the settlement. 

You do not have to attend, but you may at your own expense. You may 
also ask the Court for permission to speak and express your opinion 
about the settlement.  

What is a class 
action? 
All of these people with 
similar claims are “Class 
Members,” and grouped 
together are a “Class.”  
One court resolves the 
issues for all Class 
Members, except for those 
who exclude themselves 
from the Class. 
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If the Court does not approve the settlement, it will be void and the 
lawsuit will continue. The date of the hearing may change without 
further notice to members of the class.  

Learning About the Settlement  

What does the settlement provide? 

A Common Fund of $450,000.00 will be established to pay all approved 
claims to the Settlement Class, together with Court-approved 
attorneys’ fees and costs to Class Counsel, and Service Awards to the 
Class Representatives. The Adjusted Common Fund out of which 
claims will be paid is equal to the net amount of the Common Fund 
after payment of Court-approved attorneys’ fees and costs and any 
Service Awards approved by the Court.  In addition to the Common 
Fund, Defendants will pay the costs of class administration.   

Members of the settlement class will “release” their claims as part of 
the settlement, which means they cannot sue Defendants for the same 
issues and legal violations raised in this lawsuit. The full terms of the 
release can be found [here]. 

Any undistributed monies (e.g., no viable address, check not cashed, 
etc.) payable to the class will be distributed as a cy pres to one or more 
mutually agreeable designees, or in the event no designee is agreed 
upon, to one or more recipients to be designated by the Court. 

How much will my payment be? 

Settlement Class Members will be paid a pro-rata amount of the 
Adjusted Common Fund equal to their denied claims under the Waiver 
Agreement (adjusted by any deductibles or payout maximums) as a 
proportion of the total unpaid claims of all class members. In no event 
shall payment to any class member exceed the claims alleged to have 
been improperly denied under the Waiver Agreement. 

You do not need to submit a Claim Form to receive a benefit from the 
Settlement. If the Settlement is approved and you do not opt out, you 
will automatically receive a check at the address used to provide this 
Notice, or at such other address as you designate. You will have one 
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hundred twenty (120) days to negotiate the check.  

Deciding What to Do 

How do I weigh my options? 

You have three options. You can do nothing, you can opt out of the 
settlement, or you can object to the settlement. This chart shows the 
effects of each option: 

 

 Do Nothing Opt 
Out Object 

Can I receive settlement 
money if I . . . YES NO YES 

Am I bound by the terms 
of this lawsuit if I . . . YES NO YES 

Can I pursue my own 
case if I . . . NO YES NO 

Will the class lawyers 
represent me if I . . . YES NO NO 
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What is the best path for me? 
 

 
 
  

Are you satisfied with 
the proposed 
settlement?

Yes

Do you want to 
receive a payment?

Yes

Do Nothing

No

Opt out of 
the 

settlement

No

Do you want to file 
your own lawsuit 
and not be bound 

by this lawsuit?

Yes

Opt out of 
the 

settlement

No

I don't like the 
proposed 

settlement

Object in writing 
to explain why you 

don't like it
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Do I have a lawyer in this lawsuit?  

In a class action, the court approves class representatives and lawyers 
to work on the case and represent the interests of all the class 
members. For this settlement, the Court has approved the following 
individuals and lawyers: 

Your lawyers:  

 Daniel A. Schlanger and Evan S. Rothfarb from Schlanger Law 
Group, LLP 

 Mathew R. Wilson from Meyer Wilson Werning Co., LPA 

These are the lawyers who negotiated this settlement on your behalf. 
They are experienced in handling similar cases.  

If you want to be represented by your own lawyer, you may hire one at 
your own expense. 

Do I have to pay the lawyers in this lawsuit? 

Lawyers’ fees and costs will be paid from the Common Fund. You will 
not have to pay the lawyers directly. 

To date, the lawyers have not been paid any money for their work or 
the expenses that they have paid for the case. To pay for some of their 
time and risk in bringing this case without any guarantee of payment 
unless they were successful, your lawyers will request, as part of the 
final approval of this Settlement, that the Court approve attorneys’ 
fees of up to thirty-three and one-third percent (33 1/3%) of the 
Common Fund, plus all reasonable litigation costs. The lawyers’ 
complete request will be filed with the Court and posted to the 
settlement website no later than [DATE]. 

Lawyers’ fees and expenses will only be awarded if approved by the 
Court as a fair and reasonable amount. You have the right to object to 
the lawyers’ fees even if you think the settlement terms are fair. 

Your lawyers will also ask the Court to approve Service Awards of 
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$7,500.00 to each of the three Class Representatives (for a total of 
$22,500.00) for the time and effort they contributed to the case. If 
approved by the Court, the Service Awards will be paid from the 
Common Fund. 

Opting Out 

What if I don't want to be part of this settlement? 

You can exclude yourself, which is often referred to as “opting out” of 
the settlement. If you do, you will not receive payment and cannot 
object to the settlement. However, you will not be bound or affected 
by anything that happens in this lawsuit. That means you keep the 
right to sue Defendants or be part of another case against Defendants 
about the issues in this lawsuit. If you have a pending lawsuit 
against Defendants, speak to your lawyer in that case 
immediately. You may need to exclude yourself from this Class to 
continue your own lawsuit. 

How do I opt out?  

To opt out of the settlement, you must send the Settlement 
Administrator an Exclusion Letter by mail or email that is postmarked 
or sent on or before [DATE]. It must contain a statement that clearly 
indicates your desire to be excluded from the Settlement Class. For 
example, it might say “I hereby request that I be excluded from the 
proposed Settlement Class in the Action.” Be sure to include the case 
name (Cohen, et al. v. Allegiance Administrators, LLC, et al.), your name, 
address, telephone number, and signature. 

Send your Exclusion Letter to: 
 

American Legal Claims Services 
8011 Philips Hwy #5 
Jacksonville, FL 32256 
904-517-1442 

 

Objecting 
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What if I disagree with the settlement? 

If you disagree with any part of the settlement (including the lawyers’ 
fees) but don’t want to opt out, you may object. You must give reasons 
why you think the Court should not approve it and say whether your 
objection applies to just you, a part of the class, or the entire class. The 
Court will consider your views. The Court can only approve or deny the 
settlement — it cannot change the terms of the settlement. You may, 
but don’t need to, hire your own lawyer to help you. 

You can only object if you stay in the class. If you opt out of the class, 
you cannot object because the case no longer affects you. 

The objection must: 

(1) be in writing; 
(2) be postmarked on or before [DATE]; 
(3) include the case name and number (Cohen, et al. v. Allegiance 

Administrators, LLC, et al., 2:20-cv-03411-JLG-KAJ); 
(4) include your full name, address and telephone number; 
(5) (if you are represented) include the name, address, and 

telephone number of counsel; 
(6) state the reasons for your objection, including the factual and 

legal basis; 
(7) state whether either you or your lawyer intend to appear at the 

final approval hearing; 
(8) include your signature. 
 
The written objection must be sent by first class mail, postage pre-
paid, to the Settlement Administrator at the address listed above. The 
objection must be postmarked on or before [DATE]. 

You may ask the Court for permission to speak at the Fairness Hearing 
on [DATE]. To do so, you or your lawyer must send a letter stating that 
it is your “Notice of Intention to Appear in Cohen, et al. v. Allegiance 
Administrators, LLC, et al., 2:20-cv-03411-JLG-KAJ.” Your Notice of 
Intention to Appear must be filed or mailed so as to be received no 
later than [DATE]. The Notice of Intention to Appear must include 
copies of any papers, exhibits, or other evidence that you will present 
to the Court in connection with the Fairness Hearing. You cannot 
speak at the hearing if you exclude yourself from the settlement. 
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Doing Nothing 

What are the consequences of doing nothing? 

If you do nothing, you will receive payment from the Settlement. You 
will also be bound by the settlement and its “release” provisions. That 
means you won’t be able to start, continue, or be part of any other 
lawsuit against Defendants about the issues in this case. A full 
description of the claims and persons who will be released if this 
settlement is approved can be found [here]. 

Key Resources  

How do I get more information? 

This notice is a summary of the proposed settlement. The complete 
settlement with all its terms and related case documents can be found at 
the Settlement Website. To get a copy of the settlement agreement or get 
answers to your questions: 

 Contact the lawyers (information below) 

 Visit the Settlement Website at www.xyz.com 

 Access the Court’s Case Management/Electronic Case Files (CM/ECF) 
system online or by visiting the Clerk’s office of the Court (address 
below) 

Please do not call the Court, Defendants, or Defendants’ counsel regarding the 
settlement. 

The short form (postcard or email) notice sent to each class member 
contained a unique Notice ID and PIN. You can get information about the 
specific claim amount you are alleged to have been improperly denied, 
and your specific portion of the settlement proceeds by going to 
www.xyz.com and entering that identifier, or by contacting Class Counsel 
using the contact information found below. 
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Resource Contact Information 

Settlement 
Administrator  

American Legal Claims Services 
8011 Philips Hwy #5 
Jacksonville, FL 32256 
904-517-1442 

Your Lawyer 
(Class Counsel) 

Daniel A. Schlanger / Evan S. Rothfarb 
SCHLANGER LAW GROUP LLP 
150 Allens Creek Road, Suite 240 
Rochester, NY 14618 
212-500-6114 
dschlanger@consumerprotection.net 

Mathew R. Wilson 
MEYER WILSON WERNING CO., LPA 
1320 Dublin Road, Suite 100 
Columbus, Ohio 43215 
mwilson@meyerwilson.com 

Court  United States District Court 
Southern District of Ohio 
85 Marconi Boulevard 
Columbus, Ohio 43215 
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EXHIBIT 3 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

SHMUEL COHEN, YEHUDA FISCHER, 
and ELIEZER ROSENBERGER, on behalf of 
themselves and all others similarly situated, 
 

Plaintiffs, 

v. 

ALLEGIANCE ADMINISTRATORS, LLC 
(now known as RENASCENT PROTECTION 
SOLUTIONS, LLC) and AUTOGUARD 
ADVANTAGE CORPORATION, 
 

Defendants. 

 

Civil Action No.: 2:20-cv-03411-JLG-KAJ 

PROPOSED PRELIMINARY 

APPROVAL ORDER 

 

WHEREAS, Class Representatives Shmuel Cohen, Yehuda Fischer, and Eliezer 

Rosenberger ("Class Representatives") and Defendants Allegiance Administrators, LLC (now 

known as Renascent Protection Solutions, LLC) ("Allegiance") and Autoguard Advantage 

Corporation ("Autoguard") (together the "Parties"), have reached a proposed settlement of this 

Litigation, which is set forth in the Settlement Agreement filed with the Court on __________, 

2026; and 

WHEREAS, Class Representatives have applied to the Court for preliminary approval of 

the proposed settlement, the terms and conditions of which are set forth in the Settlement 

Agreement, and for preliminary certification of a Settlement Class; and 

WHEREAS, Defendants join in the request for preliminary approval of the settlement 

and preliminary certification of a Settlement Class; and 

WHEREAS, the Court has fully considered the record of these proceedings, including 

the Court’s prior rulings on dispositive motions filed by the parties, the Settlement Agreement 



and all exhibits thereto, the representations, arguments and recommendation of counsel for the 

Parties and the requirements of law; and 

WHEREAS, it appears to the Court upon preliminary examination that adequate 

investigation and research has been conducted such that the counsel for the Parties at this time 

are able to reasonably evaluate their respective positions. 

WHEREAS, it appears to the Court that settlement at this time will avoid substantial 

additional costs by all Parties, as well as avoid the delay and risks that would be presented by the 

further prosecution of this Litigation. 

WHEREAS, it appears to the Court upon the preliminary examination that the proposed 

settlement is fair, reasonable and adequate, and that a hearing should be held after notice to the 

Class of the proposed settlement to finally determine whether the proposed Settlement is fair, 

reasonable and adequate and whether a Final Approval Order and Judgment should be entered in 

this Litigation. 

THIS COURT FINDS AND ORDERS AS FOLLOWS: 

1. The capitalized terms used in this Preliminary Approval Order shall have the 

same meaning as defined in the Settlement Agreement except as may otherwise be ordered. 

2. Preliminary approval of the proposed settlement is granted and the Parties are 

ordered to direct notice of the proposed settlement to the Class, in the manner set forth below. 

3. Pursuant to the standards for settlement approval set forth in Rule 23(e), the Court 

finds that it likely will be able to approve the settlement under Rule 23(e)(2)-(5) because it 

appears the Class Representatives and Class Counsel have adequately represented the Class and 

negotiated the settlement at arm's length; it appears the settlement provides adequate relief for 

the Class, taking into account the costs, risks, and delay of trial and appeal; the proposed method 



of distributing relief to the Class is effective; it appears the terms related to the award of 

attorneys' fees are reasonable; it appears Class Counsel have identified all required agreements 

related to the settlement; it appears the settlement treats all Class Members equitably relative to 

each other; and the settlement provides Class Members with an opportunity to object. Fed. R. 

Civ. P. 23(e)(2)-(3), (5). 

4. The Settlement Agreement was entered into by experienced counsel after 

substantial adversarial proceedings, including significant discovery and motions, and only after 

extensive arm's-length negotiations, including mediation sessions conducted by James Ryan, an 

experienced mediator, on or about April 4, 2025 and July 17, 2025, that were free of any 

collusion. 

5. Subject to the Settlement Agreement, and consistent with the Court’s Opinion and 

Order dated October 14, 2024 (ECF No. 160), the Court finds that it will likely be able to certify 

the Class for purposes of judgment on the settlement proposal because it appears the 

prerequisites for class certification under Rule 23 of the Federal Rules of Civil Procedure have 

been preliminarily satisfied, and conditionally certifies the following class (the "Settlement 

Class"): 

Each person who entered into an Excess Wear & Tear Protection Waiver 
("Waiver Agreement") with Defendants to provide coverage for a leased vehicle 
and who (a) submitted at least one eligible claim for coverage under the Waiver 
Agreement and (b) was denied coverage for a stated reason set forth in 
Defendants' claims report (or other substantively similar document) that is not a 
grounds for non-coverage under the terms and conditions set forth in the Waiver 
Agreement. 
Excluded from the Class is anyone who is either an immediate family member to 
or employed by counsel for Plaintiffs in this action or any Judge to whom this 
case is assigned. 



6. The persons potentially comprising the Class and to whom Notice is to be sent are 

identified in the contact information to be provided by Defendants pursuant to Section 4(b) of the 

Settlement Agreement. There are 736 identified members of the Class. 

7. Consistent with the Court’s Opinion and Order dated October 14, 2024 (ECF No. 

160), the Court preliminarily finds that the proposed Settlement Class satisfies the prerequisites 

for a class action under Fed. R. Civ. P. 23(a) and 23(b)(3), and the Court, pursuant to Rule 

23(b)(3) of the Federal Rules of Civil Procedure, conditionally certifies the Settlement Class. 

8. The Court finds,  consistent with the Court’s Opinion and Order dated October 

14, 2024 (ECF No. 160), that the following requirements are met: (a) the above-described Class 

Members are so numerous that joinder is impracticable; (b) there are questions of law and fact 

common to the Class Members; (c) Class Representatives' claims are typical of Class Members' 

claims; (d) Class Representatives have fairly and adequately represented the interests of the 

Settlement Class and will continue to do so, and Class Representatives have retained experienced 

Class Counsel; (e) the questions of law and fact common to the Class Members predominate 

over any affecting any individual Class Member; and (f) a class action provides a fair and 

efficient method for settling the controversy under the criteria set forth in Rule 23 and is superior 

to alternative means of resolving the claims and disputes at issue in this Action. 

9. Accordingly, as required by Rule 23(e)(1)(B)(ii), the Court will likely be able to 

certify the class for purposes of judgment on the proposal. 

10. The Court finds that it has jurisdiction over the subject matter of this Action and 

personal jurisdiction over the Parties and all Class Members, including absent Class Members. 



11. The Court appoints Shmuel Cohen, Yehuda Fischer, and Eliezer Rosenberger as 

Class Representatives. The Court preliminarily finds that they will fairly and adequately 

represent and protect the interests of all Class Members, including absent Class Members. 

12. The Court appoints Daniel A. Schlanger and Evan S. Rothfarb of Schlanger Law 

Group, LLP, and Mathew R. Wilson of Meyer Wilson Werning Co., LPA, as Class Counsel. The 

Court preliminarily finds that they are competent, capable of exercising all responsibilities as 

Class Counsel and will fairly and adequately represent and protect the interests of all Class 

Members, including absent Class Members. 

13. Class Counsel are authorized to act on behalf of the Settlement Class with respect 

to all acts or consents required by, or which may be given pursuant to, the Settlement 

Agreement, and such other acts as are reasonably necessary to consummate the Settlement 

Agreement. 

14. Any Settlement Class Member may enter an appearance through counsel of his or 

her own choosing and at his or her own expense. Any Settlement Class Member who does not 

enter an appearance or appear on his or her own will be represented by Class Counsel. 

15. The Court approves American Legal Claim Services, LLC to serve as the 

Settlement Administrator, which shall fulfill the functions, duties, and responsibilities of the 

Settlement Administrator as set forth in the Agreement and this Order. By accepting this 

appointment, the Settlement Administrator has agreed to the Court's jurisdiction solely for 

purposes of enforcement of the Settlement Administrator's obligations under the Settlement 

Agreement. 

16. Any information comprising or derived from the contact information provided to 

the Settlement Administrator or Class Counsel pursuant to the Settlement Agreement shall be 



provided solely for the purpose of providing Notice, or following final approval, payments, to 

Class Members and informing such Class Members about their rights under the settlement; shall 

be kept in strict confidence; shall not be disclosed to any third party other than as set forth in the 

Settlement Agreement to effectuate the terms of the Agreement or the administration process; 

shall be used for no other cases; and shall be used for no other purpose. 

17. If the settlement is terminated or is not consummated for any reason, the Parties to 

the proposed Settlement shall be returned to the status each occupied before entry of this Order, 

without prejudice to any legal argument that any of the parties to the settlement might have 

asserted but for the settlement. 

18. A Final Approval Hearing shall be held before this Court on ___________, 2026, 

at _____.m., to address, among other things: (a) whether the Court should finally certify the 

Settlement Class and whether the Class Representatives and Class Counsel have adequately 

represented the Settlement Class; (b) whether the proposed settlement should be finally approved 

as fair, reasonable and adequate and whether the Final Approval Order and Judgment should be 

entered, in view of any objections to the proposed settlement made by members of the proposed 

class; (c) whether the Released Claims of the Settlement Class should be dismissed on the merits 

and with prejudice; (d) whether Class Counsel's Motion for Attorneys' Fees and Costs and the 

Class Representatives' Service Awards should be approved; and (e) such other matters as the 

Court may deem necessary or appropriate. 

19. Papers in support of final approval of the settlement, the Class Representatives' 

Service Awards, and Class Counsel's Motion for Attorneys' Fees and Costs shall be filed with the 

Court according to the schedule set forth below. The Final Approval Hearing may be postponed, 

adjourned, or continued by order of the Court without further notice to the Settlement Class. 



20. After the Final Approval Hearing, the Court may enter a Final Approval Order 

and Judgment in accordance with the Settlement Agreement that will adjudicate the rights of all 

Settlement Class Members with respect to the Released Claims being settled. The Court may 

finally approve the settlement at or after the Final Approval Hearing with any modifications 

agreed to by Defendants and the Class Representatives and without further notice to the 

Settlement Class, except such notice as may be provided through the Settlement Website. 

21. The Court approves, as to form and content, the use of a Long Form Notice and 

an Email/Postcard Notice (together the "Notice") substantially similar to the forms attached as 

Exhibits 1 and 2 to the Settlement Agreement, respectively. 

22. The Settlement Administrator shall provide individualized notice to the class 

members by either email or postcard. Where the Settlement Administrator is provided with or 

can reasonably determine both a valid email address and a valid mailing address, the Settlement 

Administrator shall send notice by both methods. For all mailed Email/Postcard Notices that are 

returned as undeliverable without a forwarding address, the Settlement Administrator shall use 

standard skip tracing devices to obtain forwarding address information and, if the skip tracing 

yields a different forwarding address, the Settlement Administrator shall re-mail the 

Email/Postcard Notice to the address identified in the skip trace, as soon as reasonably 

practicable after the receipt of the returned mail. 

23. The Long Form Notice will be posted on the Settlement Website established by 

the Settlement Administrator, as set forth under the Settlement Agreement. 

24. Notices shall be sent within thirty (30) days of the date of entry of this 

Preliminary Approval Order (the "Notice Deadline"). 



25. Prior to the Final Approval Hearing, the Settlement Administrator will submit to 

the Court a declaration of compliance with these notice provisions. 

26. The Settlement Administrator shall have the discretion to revise the format of the 

Notice in a reasonable manner to reduce mailing or administrative costs. Non-substantive 

changes may be made to the Class Notices by agreement of the Parties without further order of 

the Court. 

27. The Notice, as directed in this Order and set forth in the Settlement Agreement, 

constitutes the best notice practicable under the unique circumstances of this case and is 

reasonably calculated to apprise the members of the Settlement Class of the pendency of this 

Action and of their right to object to the settlement or exclude themselves from the Settlement 

Class. The Court further finds that the Notice Program is reasonable, that it constitutes due, 

adequate, and sufficient notice to all persons entitled to receive such notice and that it meets the 

requirements of due process and of Federal Rule of Civil Procedure 23. 

28. The cost of Notice and settlement administration shall be borne by Allegiance, in 

an amount not to exceed Twenty Thousand Dollars ($20,000.00), and shall not be paid from the 

Common Fund. 

29. Any member of the Class who desires to be excluded from the Settlement Class, 

and therefore not be bound by the terms of the Settlement Agreement, must submit to the 

Settlement Administrator, pursuant to the instructions and requirements set forth in the Notice, a 

timely and valid written Exclusion Letter postmarked or sent by email on or before the Bar Date 

to Opt Out, which is sixty (60) days after the date the Notice must be delivered to the Settlement 

Class Members. 



30. Each Exclusion Letter must be personally signed by the individual Class Member. 

To be valid, the Exclusion Letter must identify the Class Member, state that the Class Member 

wishes to exclude himself or herself from the Agreement, and be signed and dated. No person 

shall purport to exercise any exclusion rights for any other person, or purport to exclude any 

other Class Member as a group, aggregate or class involving more than one Class Member, or as 

an agent or representative, except upon proof of a legal power of attorney, conservatorship, 

trusteeship, or other legal authorization. 

31. Any member of the Settlement Class who elects to be excluded shall not be 

entitled to receive any of the benefits of the Settlement, shall not be bound by the release of any 

claims pursuant to the Settlement Agreement, and shall not be entitled to object to the settlement 

or appear at the Final Approval Hearing. 

32. Any Class Member who does not submit a valid and timely request for exclusion 

may object to the proposed settlement. Any such Class Member shall have the right to appear 

and be heard at the Final Approval Hearing, either personally or through an attorney retained at 

the Class Member's own expense. Any such Class Member must file with the Court and mail to 

the Settlement Administrator a written objection, postmarked on or before the Bar Date to 

Object, which is sixty (60) days after the date the Notice must be delivered to the Settlement 

Class Members. 

33. Each Objection must: (i) state the case name and case number of this Litigation; 

(ii) set forth the Settlement Class Member's full name, address, and telephone number, and the 

contact information for any attorney retained by the objector in connection with the objection or 

otherwise in connection with the Action; (iii) contain the objector's original signature; (iv) set 

forth a statement of the factual and legal basis for each objection and any exhibits the objector 



wishes the Court to consider in connection with the objection; and (v) state whether the objector 

intends to appear at the Final Approval Hearing, either in person or through counsel. 

34. Any Settlement Class Member who fails to timely object in the manner set forth 

herein shall be deemed to have waived, and shall forever be foreclosed from raising, any 

objection or opposition, by appeal, collateral attack, or otherwise and shall be bound by all of the 

terms of this settlement upon Final Approval and by all proceedings, orders and judgments, 

including but not limited to the Release in the Litigation. 

35. Pending entry of the Final Approval Order and Judgment, the Class 

Representatives, Class Members, and any person or entity allegedly acting on behalf of the 

Settlement Class, either directly, representatively or in any other capacity, are preliminarily 

enjoined from commencing or prosecuting against the Released Parties any action or proceeding 

in any court or tribunal asserting any of the Released Claims, provided, however, that this 

injunction shall not apply to individual claims of any Class Members who timely exclude 

themselves in a manner that complies with this Order and the Agreement. This injunction is 

necessary to protect and effectuate the settlement, this Order, and the Court's flexibility and 

authority to effectuate this settlement and to enter judgment when appropriate, and is ordered in 

aid of the Court's jurisdiction and to protect its judgments pursuant to 28 U.S.C. § 1651(a). 

36. Further settlement proceedings in this matter shall proceed according to the 

following schedule: 

EVENT SCHEDULED DATE 

Notice Deadline (Email/Postcard Notice sent; 
Long Form Notice posted on website) 

30 days after entry of Preliminary Approval 
Order 

Attorney's Fees and Costs and Service Award 
application due 

15 days prior to the Bar Date to Object and 
the Bar Date to Opt Out 



Last day for Class Members to opt-out of 
Settlement (the Bar Date to Opt Out) 

60 days after the Notice Deadline 

Last day for Class Members to Object to the 
Settlement (the Bar Date to Object) 

60 days after the Notice Deadline 

Deadline to file briefs in support of Final 
Approval or Opposition to any Objections 

14 days prior to the Final Approval Hearing 

Final Approval Hearing On the date set in paragraph 18, but no earlier 
than 120 days after entry of Preliminary 
Approval Order 

37. Service of all papers on counsel for the Parties shall be made as follows: 

For Class Counsel: 

Daniel A. Schlanger 
Evan S. Rothfarb 
Schlanger Law Group, LLP 
150 Allens Creek Road, Suite 240 
Rochester, NY 14618 
 
Mathew R. Wilson 
Meyer Wilson Werning Co., LPA 
1320 Dublin Road, Suite 100 
Columbus, Ohio 43215 

For Allegiance's Counsel: 

Mitchell A. Tobias, Esq. 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216 

For Autoguard's Counsel: 

Christopher C. Wager, Esq. 
MacMurray & Shuster LLP 
6525 West Campus Oval, Suite 210 
New Albany, OH 43054 



38. The address of this Court for purposes of any Objection is: Clerk of the Court, 

U.S. District Court for the Southern District of Ohio, Joseph P. Kinneary U.S. Courthouse, 85 

Marconi Boulevard, Columbus, OH 43215. 

39. In the event that a Final Approval Order and Judgment is not entered by the 

Court, or the Effective Date of the Settlement does not occur, or the Settlement Agreement 

otherwise terminates according to its terms, this Order and all orders entered in connection 

therewith shall become null and void, shall be of no further force and effect, and shall not be 

used or referred to for any purposes whatsoever, including without limitation for any evidentiary 

purpose (including but not limited to class certification), in this Action or any other action. In 

such event the Settlement Agreement, exhibits, attachments and all negotiations and proceedings 

related thereto shall be deemed to be without prejudice to the rights of any and all of the Parties, 

who shall be restored to their respective positions as of the date and time immediately preceding 

the execution of the Settlement Agreement. 

40. Any deadlines set in this Preliminary Approval Order may be extended, or other 

aspects of the settlement modified, by order of the Court, for good cause shown, without further 

notice to the Settlement Class, except that notice of any such orders shall be posted by the 

Settlement Administrator to the Settlement Website that the Settlement Administrator will 

establish and maintain in accordance with the Agreement. Class Members should check the 

Settlement Website regularly for updates, changes, and/or further details regarding extensions of 

deadlines, orders entered by the Court and other information regarding the settlement. 

41. The Parties are hereby authorized to establish the means necessary to administer 

the Settlement. 



42. All proceedings in this Litigation, other than those necessary to carry out, or 

incidental to carrying out, the terms and conditions of this Order are stayed and suspended until 

further order of this Court. 

43. The settlement shall not constitute an admission, concession, or indication of the 

validity of any claims or defenses in the Litigation, or of any wrongdoing, liability, or violation 

by Defendants, which vigorously deny all of the claims and allegations raised in the Litigation. 

It is SO ORDERED. 

Date: __________________________________ 

__________________________________ 

HON. JAMES L. GRAHAM 
UNITED STATES DISTRICT JUDGE 
SOUTHERN DISTRICT OF OHIO 


